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ment Printing Office, Washington 25. D. C. 
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The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
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to section 11 of the Federal Register Act. as 
amended August 5, 1953. The Code of Fed¬ 
eral Regulations is sold by the Superin¬ 
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publication of material appearing in the 
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Regulations. 
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findings and determinations which were 
made in connection with the original is¬ 
suance (15 P. R. 4993) of this order. All 
said previous findings and determina¬ 
tions are hereby ratified and confirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(b) Findings based on the hearing 
record. Pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and the 
applicable rules of practice and proced¬ 
ure governing proceedings to formulate 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hearing 
was held in Sacramento, California on 
June 5 and 6, 1956, on proposed amend¬ 
ments to Marketing Agreement No. 119 
and Order No. 9 (7 CFR Part 909) regu¬ 


lating the handling of almonds grown in 
California. On the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as hereby amend¬ 
ed, and all of the terms and conditions 
thereof will tend to effectuate the de¬ 
clared policy of the act; 

(2) The said order, as hereby 
amended, will be applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activities speci¬ 
fied or necessarily included in the 
proposals upon which the amendment 
hearing was held; 

(3) There are no differences in the 
production and marketing of almonds in 
the production area covered by the said 
order, as hereby amended, which make 
necessary different terms and provisions 
applicable to different parts of such area; 

(4) The said order, as hereby amended, 
is limited in its application to the small¬ 
est regional production area which is 
practicable, consistent with carrying out 
the declared policy of the act; and 

(5) All handling of almonds, as de¬ 
fined in the said order, as hereby 
amended, is in the current of interstate 
or foreign commerce, or directly burdens, 
obstructs, or affects such commerce. 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The agreement amending the 
Marketing Agreement regulating the 
handling of almonds grown in California, 
which includes the amendments upon 
which the aforesaid public hearing was 
held, has been executed by handlers (ex¬ 
cluding cooperative associates of produc¬ 
ers which are not engaged in processing, 
distributing, or shipping almonds cov¬ 
ered by this order as amended) who, dur¬ 
ing the period July 1, 1956, through 
March 31, 1957, handled not less than 50 
percent of the volume of such almonds 
covered by the said order: and 

(2) The issuance of this amendatory 
order is favored or approved by at least 
two-thirds of the producers who partici¬ 
pated in a referendum on the approval 
and who, during the determined repre¬ 
sentative period (July 1, 1956, through 
March 31, 1957) were engaged, within 
the production area specified in the 
aforesaid order, in the production of al¬ 
monds for market; such producers hav¬ 
ing also produced for market at least 
two-thirds of the volume of almonds 
represented in such referendum. 

It is hereby ordered , That, on and after 
July 1, 1957, all handling of almonds 
grown in the State of California shall be 
in conformity to and in conformance 
with the following terms and conditions. 

DEFINITIONS 

§909.1 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States, or any other officer or 
employee of the United States Depart¬ 
ment of Agriculture who is, or who may 
be, authorized to perform the duties 
under this part of the Secretary of Agri¬ 
culture of the United States. 

§ 909.2 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as 


amended; 62 Stat. 1247; 63 Stat. 282, 
1051; 7 U. S. C. 601 et seq,). 

§ 909.3 Person. “Person” means an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 909.4 Almonds. “Almonds” means 
(unless otherwise specified) all varieties 
of almonds (except bitter almonds), 
either shelled or unshelled, grown in the 
State of California. 

§ 909.5 Unshelled almonds . “Un¬ 
shelled almonds” means almonds the 
kernels of which are contained in the 
shell. 

§ 909.6 Shelled almonds. “Shelled 
almonds” means raw or roasted almonds 
after the shells are removed and includes 
blanched, diced, sliced, slivered, cut, 
halved, or broken almonds, or any com¬ 
bination thereof. Additional almond 
products may be included by the Secre¬ 
tary from time to time upon considera¬ 
tion of a recommendation from the 
Control Board or other pertinent infor¬ 
mation. 

§ 909.7 Edible kernel. “Edible kernel” 
means a kernel, piece, or particle of al¬ 
mond kernel which is free from serious 
damage as defined in the effective United 
States Standards for Shelled Almonds. 
The specifications for “serious damage” 
as set forth in said standards may be 
modified by the Secretary after consid¬ 
eration of a recommendation from the 
Control Board or other pertinent infor¬ 
mation. 

§ 909.8 Inedible kernel. “Inedible 
kernel” means a kernel, piece, or particle 
of almond kernel which is not an edible 
kernel. 

§ 909.9 Kernel weight. “Kernel 
weight” means the weight of kernels, 
including pieces and particles, regardless 
of whether edible or inedible, contained 
in any lot of almonds, unshelled or 
shelled. 

§ 909.10 Almonds received for his own 
account. “Almonds received for his own 
account” means all almonds which are 
received by a handler (including all al¬ 
monds of his own production), except 
those which are received by him for 
storage or processing for the account of 
any other person and with respect to 
which such handler performs no han¬ 
dling function. 

§ 909.11 Area of production. “Area 
of production” means the State of Cali¬ 
fornia. 

§ 909.12 Grower. “Grower” is synony¬ 
mous with “producer” and means any 
person engaging, in a proprietary ca¬ 
pacity, in the commercial production of 
almonds. 

§ 909.13 Handler. “Handler” means 
any person handling almonds during any 
crop year, except that such term shall 
not include a grower who sells only al¬ 
monds of his own production at retail 
at a roadside stand operated by him. 

§ 909.14 Cooperative handler. “Co¬ 
operative handler” means any handler 
which is a cooperative marketing asso¬ 
ciation of growers regardless of where 
or under what laws it may be organized. 
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5 909.15 Almond product . "Almond 
product" means any edible preparation 
other than those included under the 
definition of "shelled almonds," manu¬ 
factured entirely or partially from raw 
shelled almonds, and nut mixtures con¬ 
taining shelled or unshelled almonds. 

§ 909.16 To handle.- "To handle" 
means to sell, consign, transport, ship 
(except as a common carrier of almonds 
owned by another person), or in any 
other way to put into the channels of 
trade either within the area of produc¬ 
tion or from such area to points outside 
thereof, except that such sales or de¬ 
liveries by growers to a handler within 
the area of production shall not be con¬ 
sidered as handling. 

§ 909.17 Inspection agency. "Inspec¬ 
tion agency" means the Federal-State 
Inspection Service or, when specifically 
designated, the Federal Inspection 
Service. 

§ 909.18 Settlement weight. "Settle¬ 
ment weight" means the actual gross 
weight of any lot of almonds received for 
his own account by any handler, less 
adjustments as follows: 

(a) For weight of containers, 

(b) For excess moisture, and 

(c) For trash or other foreign mate¬ 
rial of any kind. 

§ 909.19 Crop year . "Crop year" 
means the 12 months from July 1 to the 
following June 30 inclusive. 

§ 909.20 Handler carryover . "Han¬ 
dler carryover" as of any given date 
means all almonds (except those held as 
certified surplus) wherever located, then 
held by handlers for their own accounts 
(whether or not sold) but not including 
&ny almond products. 

§ 909.21 Trade demand. "Trade de¬ 
mand" means the quantity of almonds 
(kernel weight basis) which commercial 
distributors and users such as the whole¬ 
sale. chain store, CQnfectionery, bakery, 
ice cream, and nut salting trades will 
acquire from all handlers during a crop 
year for distribution in continental 
United States. Alaska, Hawaii, Puerto 
Hico, and the Canal Zone. 

§ 909.22 Control Board. "Control 
Board" is synonymous with "Board” and 
means the Almond Control Board estab¬ 
lished by this subpart. 

§ 909.23 Part and subpart. "Part" 
means the order regulating the handling 
of almonds grown in the State of Cali¬ 
fornia, and all rules, regulations, and 
supplementary orders issued thereunder, 
and the aforesaid order shall be a "sub¬ 
part” of such part. 

ALMOND CONTROL BOARD 

§ 909.30 Establishment. A Control 
Board of ten members, with an alternate 
member for each such member, is hereby 
established. 

§ 909.31 Membership representation. 
Two members and an alternate for each 
member shall be selected from nominees 
submitted by each of the following groups 
designated in paragraphs (a) through 

(d) of this section, or from among other 
qualified persons belonging to such 


groups; and one member and an alter¬ 
nate member shall be selected from 
nominees submitted by each of the fol¬ 
lowing groups designated in paragraphs 

(e) and (f) of this section, or from among 
other qualified persons belonging to such 
groups: 

(a) The cooperative handlers; 

(b) All handlers, other than coopera¬ 
tive handlers; 

(c) Those growers who market their 
almonds through cooperative handlers; 

(d) Those growers who market their 
almonds through other than cooperative 
handlers; 

(e) The group of cooperative han¬ 
dlers or the group of handlers other than 
cooperative handlers whichever during 
that part of the then current crop year 
through March 31 received for their own 
account more than 50 percent of the 
almonds delivered by growers, and 

(f) Those growers whose almonds 
were marketed during that period of the 
then current crop year through March 
31. through the handler group specified 
in paragraph (e) of this section. 

§ 909.32 Nominations —(a) Method. 
Nominees for the respective member and 
alternate member positions shall be 
chosen by ballot delivered to the Control 
Board. Nominees chosen as provided 
herein shall be submitted by the Control 
Board to the Secretary on or before May 
20 of each year together with such re¬ 
lated information as he may require. If 
a nomination for any board member or 
alternate is not received by the Secretary 
on or before May 20. he may select such 
member or alternate from persons be¬ 
longing to the group to be represented, 
without nomination. The Control Board 
shall mail to all handlers and growers, 
other than cooperative, of record, the re¬ 
quired ballots with all necessary voting 
information, including the names of in¬ 
cumbents willing to accept renomination, 
and, to such growers the name of any 
person proposed for nomination in a pe¬ 
tition signed by at least 15 such growers 
and filed with the Board on or before 
April 20. Distribution of ballots shall be 
announced by press releases, furnishing 
pertinent information on balloting, is¬ 
sued by the Control Board through news¬ 
papers and other publications having 
general circulation in the almond pro¬ 
ducing areas. 

(b) Voting. (1) Nominees for each 
member and alternate member position 
shall be voted upon separately by the 
group proposing them. The handler or 
grower group which is determined to be 
eligible for additional representation 
pursuant to § 909.31 (e) and (f), respec¬ 
tively, shall nominate such representa¬ 
tives in the same manner prescribed for 
choosing other nominees. 

(2) Each handler may vote for a 
nominee for each position representing 
the group to which he belongs. Each 
handler vote shall be weighted by the 
quantity of almonds (kernel weight basis 
computed to the nearest whole ton) 
handled for his own account through 
March 31 of the crop year in which nom¬ 
inations are made. The nominee for 
each position shall be the person re¬ 
ceiving the highest weighted vote for 
the position. 


(3) Growers who market their al¬ 
monds through cooperative handlers 
shall vote through their respective or¬ 
ganizations. Each cooperative shall 
cast a vote for nominees for each posi¬ 
tion representing the cooperative grower 
group and such ballots shall be weighted 
by the number of growers who are mem¬ 
bers of, or under contract with, such 
cooperative. The nominee for each posi¬ 
tion shall be the person receiving the 
highest weighted vote for that position. 

(4) Growers who market their al¬ 
monds through other than cooperative 
handlers shall each have one equal vote. 
The nominees for each position repre¬ 
senting such grower group shall be the 
person receiving the highest number of 
votes for that position. 

§ 909.33 Selection and term of office. 
Members and their respective alternates 
shall be selected annually for each group 
from nominees submitted for that group 
or from among other qualified persons 
by the Secretary for a term of one year 
beginning June 10 and shall serve until 
their respective successors are selected 
and qualified. 

§ 909.34 Qualification. Any person 
selected as a member or alternate of the 
Control Board, shall qualify by filing a 
written acceptance of his appointment 
with the Secretary or his designated rep¬ 
resentative. Any member or alternate 
who, at the time of his selection, was a 
member of or employed by a member of 
the group which nominated him shall, 
upon ceasing to be such member or em¬ 
ployee, become disqualified to serve fur¬ 
ther and his position on the Control 
Board shall be deemed vacant. 

§ 909.35 Alternates. An alternate for 
a member of the Control Board shall act 
in the place and stead of such member 
(a) in his absence, or (b) in the event 
of his death, removal, resignation or dis¬ 
qualification. until a successor for his 
unexpired term has been selected and 
has qualified. 

§ 909.36 Vacancy. To fill any va¬ 
cancy occasioned by the death, removal, 
resignation, or disqualification of any 
member or alternate of the Control 
Board, a successor for his unexpired term 
shall be selected by the Secretary after 
consideration of recommendations which 
may be submitted by members of the 
group for which such vacancy exists, 
unless such selection is deemed unneces¬ 
sary by the Secretary. 

§ 909.37 Expenses. The members of 
the Control Board shall serve without 
compensation, but shall be allowed their 
necessary expenses. 

§ 909.38 Powers. The Control Board 
shall have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate and report 
to the Secretary complaints of violations 
of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 
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§ 909.39 Duties. The Control Board 
shall have, among other things, the fol¬ 
lowing duties: 

(a) To act as intermediary between 
the Secretary and any handler or grower; 

(b) To keep minute books and records 
which will clearly reflect all of its acts 
and transactions, and such minute books 
and records shall be subject to examina¬ 
tion by the Secretary at any time; 

(c) To investigate the growing, ship¬ 
ping, and marketing conditions with re¬ 
spect to almonds and to assemble data 
in connection therewith; 

(d) To furnish to the Secretary such 
available information as may be deemed 
pertinent or as he may request; 

<e) To appoint such employees as it 
may deem necessary and to determine 
the salaries, define the duties and fix 
the bonds of such employees; and 

(f) To cause the books of the Control 
Board to be audited by one or more com¬ 
petent certified public accountants at 
least once for each crop year, and at 
such other times as the Control Board 
may deem necessary or as the Secretary 
may request; and the report of each 
such audit shall show, among other 
^ things, the receipt and expenditure of 
funds pursuant hereto; and to file with 
the Secretary three copies of all audit 
reports made. 

§ 909.40 Procedure —(a) Organization 
and rules. The members of the Control 
Board shall select a chairman from their 
membership. The Board shall select 
such other officers and adopt such rules 
for the conduct of its business as it may 
deem advisable. The Board shall give to 
the Secretary or his designated agent 
and representatives the same notice of 
meetings of the Control Board as is given 
to members of the Board. 

(b) Quorum. All decisions of the Con¬ 
trol Board, except where otherwise spe¬ 
cifically provided, shall be by a majority 
vote of the members present. The pres¬ 
ence of six members shall be required to 
constitute a quorum. 

(c) Voting by mail or telegram. The 
Control Board may vote by mail or tele¬ 
gram upon written notice to all members, 
or alternates acting in their place, in¬ 
cluding in the notice a statement of a 
reasonable time not to exceed 10 days in 
which a vote by mail or telegram must 
be received by the board manager for 
counting: Provided, That voting by mail 
or telegram shall not be permitted at any 
assembled meeting of the Board. When 
any proposition is submitted for voting 
by mail or telegram, one dissenting vote 
or failure to vote shall prevent its adop¬ 
tion by that method. 

( d) Right of the Secretary. The mem¬ 
bers of the Control Board (including suc¬ 
cessors or alternates), and any agent or 
employee appointed or employed by the 
Control Board, shall be subject to re¬ 
moval or suspension by the Secretary at 
any time. Each and every order, regula¬ 
tion, decision, determination, or other 
act of the Control Board shall be subject 
to the continuing right of the Secretary 
to disapprove of the same at any time, 
and, upon such disapproval, shall be 
deemed null and void except as to acts 
done in reliance thereon or in compliance 

therewith. 
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§ 909.45 General. In order to effec¬ 
tuate the declared policy of the act, no 
handler shall handle almonds except in 
accordance with the terms and condi¬ 
tions of this part. 

§ 909.46 Withholding surplus. When 
a surplus percentage has been fixed for 
any crop year, as hereinafter provided, 
no handler shall handle almonds except 
on condition that he comply with the re¬ 
quirements in respect to withholding 
surplus almonds and the prescribed dis¬ 
position thereof. 

§ 909.47 Method of establishing sala¬ 
ble and surplus percentages. Whenever 
the Secretary finds, from the recommen¬ 
dations and supporting information sup¬ 
plied by the Control Board or from any 
other available information, that to des¬ 
ignate the percentages of almonds dur¬ 
ing any crop year which shall be salable 
almonds and surplus almonds would tend 
to effectuate the declared policy of the 
act, he shall designate such percentages. 
Except as provided in § 909.50 the salable 
and surplus percentages shall each be 
applied to the kernel weight of almonds 
received by a handler for his own ac¬ 
count during the crop year. In estab¬ 
lishing such salable and surplus per¬ 
centages, the Secretary shall give con¬ 
sideration to the ratio of estimated trade 
demand (minus the handler carryover 
at the beginning of the crop year plus the 
desirable handler carryover at the end 
of the crop year) to the estimated pro¬ 
duction of almonds (all expressed in 
terms of kernel weight); the recommen¬ 
dation submitted to him by the Control 
Board; and such other information as he 
deems appropriate. The total of the sal¬ 
able and surplus percentages established 
each crop year shall equal 100 percent. 

§ 909.48 Increase of salable percent¬ 
age. Upon request filed prior to May 15 
by the Control Board or, if the Board 
should fail to request, by two or more 
handlers who have handled at least 15 
percent of all almonds handled in the 
preceding crop year, and after findings 
of fact (based upon a revision of the 
estimates required under § 909.49 and 
other pertinent information) that the 
quantity of salable almonds is not suffi¬ 
cient to satisfy trade demand and de¬ 
sirable carryover requirements for the 
crop year, the Secretary may increase 
the salable percentage. Such findings 
shall be made in the manner specified in 
§ 909.47. 

§ 909.49 Board estimates and recom¬ 
mendations. To aid the Secretary in 
fixing the salable and surplus percent¬ 
ages, the Board shall furnish to the 
Secretary, not later than August 1, the 
following estimates (kernel weight basis) 
and recommendations for the crop year, 
each of which shall be adopted by the 
affirmative vote of at least six members: 

(a) The quantity of almonds to be 
produced; 

(b) The handler carryover as of July 1; 

(c) The desirable handler carryover 
at the end of the crop year; 

(d) The trade demand, taking into 
consideration anticipated imports, eco¬ 
nomic conditions and the anticipated 
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market price (within the limitations of 
the act); and 

(e) The recommended salable and 
surplus percentages to be established. 

The Board shall also furnish to the Sec¬ 
retary a complete report of the proceed¬ 
ings of the Board meeting at which the 
recommended salable and surplus per¬ 
centages were considered. If, for any 
reason, the Board fails to make these 
estimates or to recommend to the Secre¬ 
tary salable and surplus percentages as 
required hereby, reports representing the 
views of members with respect to such 
matters may be submitted to the Secre¬ 
tary who may act on the basis of such 
reports or other information available 
to him. 

§ 909.50 Requirement for withhold¬ 
ing surplus. Except as otherwise pro¬ 
vided in §§ 909.51 and 909.55, every 
handler shall withhold from handling a 
quantity of almonds having a certified 
surplus kernel weight equal to the sur¬ 
plus percentage of the kernal weight of 
all almonds such handler receives for 
his own account during the crop year: 
Provided, That any quantity of almonds 
disposed of in outlets such as animal 
feed or crushing into oil, in a manner 
permitting accountability to the Board, 
and which is not certified surplus, shall 
not be included in such receipts. Al¬ 
monds which are withheld in satisfaction 
of a surplus withholding obligation shall 
be in suitable containers which may be 
prescribed by the Control Board, be in¬ 
spected and certified as required in 
§ 909.52, and be identified by appropriate 
seals, stamps, or tags to be furnished by 
the Board and to be affixed to the con¬ 
tainers by the handlers under the direc¬ 
tion and supervision of the inspectors or 
the Control Board. Such identification 
shall not be altered or removed except 
under the supervision of the Board. Al¬ 
monds so withheld shall be set aside and 
kept for the account of the Control Board 
and, from the date of withholding and at 
all times thereafter, shall be kept by the 
handler available for inspection by the 
Board or its agents. Such almonds shall 
be stored in such manner as to maintain 
them in the same condition as when cer¬ 
tified as surplus except for loss through 
fire, acts of God, acts of war, riot or other 
conditions beyond the handler’s control. 
Upon demand of the Control Board they 
shall be delivered to the Board f. o. b. 
handler’s warehouse or point of storage, 
except that the Control Board shall not 
make such demand upon a handler with 
respect to surplus almonds for which the 
time for withholding has been deferred 
pursuant to § 909.53. The quantity of 
almonds hereby required to be withheld 
shall constitute, and may be referred to 
as, the “surplus” or “surplus obligation” 
of a handler. The almonds handled by 
any handler in accordance with the pro¬ 
visions of this part shall be deemed to 
be that handler’s quota fixed by the Sec¬ 
retary within the meaning of section 8 
(a) (5) of the act. 

§ 909.51 Requirements for surplus. A 
lot of almonds to be eligible for use in 
satisfying the surplus obligation of a 
handler must meet the following require¬ 
ments, and the weight to be certified and 












3786 


RULES AND REGULATIONS 


credited as surplus shall be the kernel 
weight less any inedible kernel weight in 
excess of three percent of its edible ker¬ 
nel content: (a) The almonds in such 
lots shall be dry and properly cured and 
shall not vary widely in grade factors; 

(b) lots of unshelled almonds shall not 
have more than 10 percent of the al¬ 
monds by count affected by adhering 
hulls (where more than 10 percent of the 
surface is affected), shall not contain 
more than 5 percent by weight of loose 
shells, hulls and other foreign material 
and shall not contain inedible kernels 
in excess of 40 percent of the kernel 
weight; and (c) lots of shelled almonds 
shall not contain, in the aggregate, more 
than 15 percent by weight of unshelled 
almonds and shells, loose hulls, and other 
foreign material and not more than 40 
percent inedible kernels. The kernel 
content of unshelled almonds shall be 
included in determining edible and in¬ 
edible kernel weight. The Secretary 
upon the recommendation of the Board 
may modify these requirements or estab¬ 
lish additional requirements, including 
grade requirements for lots of surplus for 
export or disposition into outlets for hu¬ 
man consumption as kernels. 

§ 909.52 Inspection and certification 
of surplus. Each handler shall cause an 
inspection to be made of all almonds 
withheld by him in satisfaction of his 
surplus obligation, as soon as practicable 
after withholding or at such time as the 
Board may require, to determine that 
such almonds meet the requirements 
specified in § 909.51 and to ascertain the 
kernel weight to be certified. Each han¬ 
dler shall obtain an inspection certificate 
from the inspection agency and cause a 
copy of such certificate to be furnished 
to the Board. The handler shall bear 
the costs of the inspection and the certif¬ 
icate. The inspection certificate shall 
show, in addition to such other require¬ 
ments as the Board may specify, the 
identity of the handler, the kind and 
number of containers in the lot and any 
brands or labels, whether the lot is 
shelled or unshelled, the variety of al¬ 
monds in unshelled lots, the certified 
kernel weight contained in the lot and 
that it meets the requirements for sur¬ 
plus. Certified lots shall be identified as 
prescribed in § 909.50. Provisions of this 
section may be modified by the Secretary 
upon recommendation of the Board. 

§ 909.53 Deferment of time for with - 
holding surplus and procedure —(a) De- 
ferment of time . Compliance by any 
handler with the requirements of 5 909.50 
for withholding surplus shall be deferred 
to any date desired by the handler, but 
not later than May 15 of the crop year, 
upon the voluntary execution and de¬ 
livery by such handler to the Control 
Board of a written undertaking that on 
or prior to the desired date he will have 
fully satisfied his surplus withholding 
obligation. Such undertaking shall be 
secured either by almonds owned by the 
applying handler and pledged to the 
Control Board or by a bond or bonds to 
be filed with and acceptable to the Con¬ 
trol Board in the amount or amounts 
hereinafter specified, conditioned upon 
full compliance with such undertaking. 


(b) Procedure when almonds are of¬ 
fered as security. If the applying han¬ 
dler desires to pledge almonds as secu¬ 
rity, such almonds shall be owned by him 
free and clear of any and all liens or 
encumbrances and shall be of a quantity 
equal to or in excess of the quantity for 
which deferment is desired, such quan¬ 
tity to be determined pursuant to rules 
and regulations prescribed by the Con¬ 
trol Board with the approval of the Sec¬ 
retary. The applying handler shall ex¬ 
ecute and deliver to the Control Board 
appropriate instruments which shall au¬ 
thorize the Board, in case of default, to 
sell the pledged almonds up to the quan¬ 
tity on which default occurs, as soon as 
practicable, in the most favorable surplus 
outlets available, and to remit the pro¬ 
ceeds, less board expenses in connection 
therewith, to the defaulting handler. 
Pledged almonds in excess of the quan¬ 
tity represented by the default shall be 
returned to the defaulting handler, who 
shall be charged with any Board expenses 
in connection with such excess quantity. 
The applying handler, in pledging al¬ 
monds to the Board, shall agree in writ-/ 
ing that he will: Store the pledged al¬ 
monds in bulk storage bins or other 
containers regularly used by almond 
handlers, separate and apart from all 
other almonds; permit inspection of such 
almonds by the Board or the inspection 
agency at any time; maintain such al¬ 
monds insofar as is reasonably practi¬ 
cable in the same condition as when of¬ 
fered as security; store such almonds 
in a manner that they can be readily 
identified, weighed, measured, and sam¬ 
pled; and place or cause to be placed on 
the bins or other containers seals, tags, 
stamps or other means of identification 
prescribed by the Control Board, and not 
remove or permit to be removed such 
identification except under supervision 
or direction of the Board. 

(c) Procedure when a bond is offered 
as security. (1) If the applying handler 
desires to furnish a bond as security, such 
bond shall be provided at the handler’s 
expense, shall be acceptable to the Con¬ 
trol Board, with a surety or sureties ac¬ 
ceptable to the Board, and shall be in an 
amount computed by multiplying the 
pounds of almonds, kernel weight basis, 
for which deferment is desired by the 
bonding rate. Such bonding rate shall 
be computed by the manager of the Con¬ 
trol Board and shall be the average (to 
the nearest half cent) of the current sea¬ 
son’s opening prices per pound for shelled 
almonds known as Nonpareil shelled 
count-to-the-ounce almonds 20/22, 23/ 
25, and 27/30, f. o. b. shipping point, in 
sacks, of any handler or handlers who 
during the preceding crop year handled 
51 percent of the almonds handled by 
all handlers. Such handler or handlers 
shall be selected in order of volume han¬ 
dled in the preceding crop year, using 
the minimum number of handlers to 
represent a volume of 51 percent of the 
total volume handled. If the prices of 
one handler only are involved such aver¬ 
age shall be a simple average of such 
prices. If the prices of two or more 
handlers are involved for the designated 
almonds, the simple average price of each 
such handler shall be weighted by the 


total quantity of almonds handled by 
him during the preceding crop year. 
Handlers whose prices are to be used as 
aforesaid shall furnish the Board with 
information necessary to compute the 
bonding rate. Until the bonding rate 
can be computed in any new crop year, 
the bonding rate to be used shall be 
computed as herein provided on the basis 
of the most recent price lists of such 
handlers. In the event the average price 
so computed from current prices varies 
by 5 percent or more, from the then cur¬ 
rent bonding rate, the bonding rate shall 
be such current average price and the 
amount of the handler’s bond shall be 
adjusted on the basis of such revised 
bonding rate. This method of estab¬ 
lishing and adjusting the bonding rate 
may be modified by the Secretary after 
consideration of a board recommenda¬ 
tion. 

(2) In case a handler defaults in meet¬ 
ing his deferred surplus obligation, any 
funds collected by the Board from the 
bonding company through such default 
shall be used by the Control Board to 
purchase from handlers a quantity of 
almonds, kernel weight basis, up to but 
not exceeding the quantity on which the I 
default occurred. Purchases shall be 
made from almonds with respect to I 
which the surplus obligation has been 
met. and shall be of grades, varieties or 
sizes, and in such containers as the Board I 
specifies in consideration of available 
surplus outlets. Purchases shall be at 
the lowest prices at which such almonds 
are offered and if more almonds are 
offered than required by the Board, it 
shall make the purchases from various I 
handlers as nearly as practicable in I 
proportion to the quantity of their re- I 
spective offerings at the same price. The I 
Control Board shall dispose of the al¬ 
monds acquired as soon as practicable in 
the most favorable surplus outlets and 
shall remit the proceeds from such sales, 
less board expenses in connection with 
such transaction, to the defaulting 
handler. 

(3) If any balance of funds collected I 
should remain, after purchases and dis- I 
positions are made pursuant to the pro- I 
vision of this subsection in a quantity I 
equal to the defaulted obligation, such I 
balance shall be remitted to the default- I 
ing handler. If for any reason the Board I 
is unable to purchase a quantity of al- 
monds as large as the quantity of surplus I 
in default by the handler, any remaining I 
balance of funds received because of the I 
default less expenses of the Board, shall I 
be remitted to all handlers, other than I 
the defaulting handler, in proportion to I 
the ratio of each such handler’s surplus I 
obligation to the total surplus obligation 
of all such other handlers for the crop 
years with reference to which the default 
occurred. 

(d) Effect of satisfaction . A handler 
who has defaulted on his bond shall be 
credited on his surplus obligation with 
that quantity of almonds represented by 
the sums collected divided by the bond¬ 
ing rate. 

§ 909.54 Payment to handlers for 
services rendered. The Control Board 
may pay handlers for necessary services 
rendered by them in connection with 
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almonds eventually disposed of directly 
by the Board as surplus including but 
not limited to storing, shelling, sorting, 
bleaching, grading, packaging, fumigat¬ 
ing, and other services in accordance 
with such schedule of payments and 
under such conditions as may be estab¬ 
lished by the Secretary after recommen¬ 
dation of the Control Board. 

§ 909.55 Interhandler transfers. Any 
handler may, upon notice to and under 
the supervision and direction of the 
Board, transfer almonds or surplus 
credits to another handler. Any such 
transfers shall be accounted for in such 
manner that the surplus obligation and 
assessments on the combined transac¬ 
tions of the participating handlers shall 
be fully met and such surplus withhold¬ 
ing obligation and assessments may be 
divided between such handlers in ac¬ 
cordance with their arrangements sub¬ 
ject to approval of the Control Board. 

§ 909.56 Assistance of Control Board 
in accounting for surplus. The Control 
Board, on written request, may assist 
handlers in accounting for their surplus 
obligations and may aid any handler 
in acquiring almonds to meet any defi¬ 
ciency in his surplus. 

§ 909.57 Application of salable and 
surplus percentages after end of crop 
year. The salable and surplus percent¬ 
ages established for any crop year shall 
continue in effect with respect to all 
almonds for which the surplus obligation 
has not been previously met, which are 
received for his own account or handled 
by any handler after the end of such crop 
year and before salable and surplus per¬ 
centages are established for the succeed¬ 
ing crop year. After such percentages 
are established for the new crop year, 
the withholding requirements for all 
such almonds theretofore received for 
his own account or handled during that 
crop year shall be adjusted to the newly 
established percentages. 

§ 909.58 Exchange of surplus almonds. 
Any handler who has withheld surplus 
almonds pursuant to the requirements of 
§ 909.50 and has had the same certified 
as surplus almonds may exchange there¬ 
for, to the extent that such almonds have 
not been disposed of, a certified kernel 
weight of other almonds, which he has 
on hand or which he has acquired, equal 
to or more than the weight of the al¬ 
monds withdrawn. Any excess weight 
may be certified to the handler as addi¬ 
tional surplus withheld. Any such ex¬ 
change shall be made under the super¬ 
vision and direction of the Control Board 
with appropriate inspection and certifi¬ 
cation of the almonds involved. 

5 909.59 Adjustment upon increase of 
salable percentage, (a) Upon any in¬ 
crease in the salable percentage and 
corresponding decrease in the surplus 
percentage, the surplus obligation of 
each handler for the entire crop year to 
the effective date of such action shall be 
computed in accordance with such re¬ 
vised salable and surplus percentages. 
£Tom the surplus almonds that may have 
oeen withheld by him and not yet dis¬ 
posed of, any handler authorized to act 
and acting as agent of the Board in dis¬ 


posing of surplus pursuant to § 909.66 
shall be permitted to select, under the 
supervision and direction of the Control 
Board, the particular surplus almonds 
to be restored to his salable percentage, 
and such restoration shall be deemed to 
fulfill the obligation of the Board with 
respect to such increase. 

(b) In the case of handlers who have 
not been authorized to dispose of their 
own surpluses, and handlers who have 
terminated their agencies to dispose of 
their own surpluses, prior to an increase 
in the salable percentage, insofar as 
practicable each such handler shall be 
permitted to select almonds from his 
own surplus to be restored to his salable 
quantity. In the event there are not 
sufficient surplus almonds held by the 
Board at the time the salable percentage 
is increased, to make full restoration, as 
represented by the increase in the salable 
percentage, to all such handlers, the 
restoration to the salable quantities of 
the respective handlers shall be pro rata 
on the basis of certified kernel weight 
poundage of surplus contributed by said 
handlers during the crop year to the 
date of increase of the salable percent¬ 
age : Provided , That restoration shall be 
made in a manner that will result, to the 
extent practicable, in a comparable per¬ 
centage of surplus disposition for each 
such handler and that no handler shall 
receive almonds in excess of his contri¬ 
bution. Such restoration to the salable 
quantity shall be deemed to fulfill the 
obligation of the Board with respect to 
the increase in the salable percentage. 

§ 909.60 Determination of kernel 
weight —(a) Almonds for which settle¬ 
ment is made on kernel weight. All lots 
of almonds, whether shelled or unshelled, 
for which settlement is made on the 
basis of kernel weight shall be included 
in the total kernel weight for any han¬ 
dler at the settlement weight. 

(b) Almonds for which settlement is 
made on unshelled weight. Any un¬ 
shelled almonds for which settlement is 
made on the basis of unshelled weight 
shall be included in the total kernel 
weight for any handler at the settle¬ 
ment weight of such unshelled almonds 
multiplied by the applicable shelling 
ratio in accordance with § 909.62. 

§ 909.61 Redetermination of kernel 
weight. The Control Board, on the basis 
of reports by handlers, shall redetermine 
the kernel weight of almonds received by 
each handler for his own account during 
each crop year through each of the fol¬ 
lowing dates: December 31, March 31, 
and June 30. Such redetermined kernel 
weight for each handler shall be the 
basis for computing his surplus obliga¬ 
tion for the crop year through such 
dates, except that adjustment shall be 
made for almonds on which the obliga¬ 
tion has been assumed by another han¬ 
dler. The redetermined kernel weight 
for each handler as of any date during 
the crop year shall be his carryover as 
of that date, plus deliveries of salable 
almonds (except deliveries, other than 
certified surplus, to oil mills or animal 
feed under the supervision of the Board) t 
plus certified surplus for such crop year 
to that date (whether or not disposed 
of), minus his carryover at the begin¬ 


ning of the crop year, minus any almonds 
on which the surplus obligation has been 
assumed by a previous handler. Weights 
used in such computation for various 
classifications of almonds shall be: (a) 
For unshelled almonds, other than certi¬ 
fied surplus, the kernel weight computed 
by application of shelling ratios author¬ 
ized pursuant to § 909.62; (b) for un¬ 
shelled certified as surplus, the certified 
kernel W’eight; (c) for shelled almonds 
other than certified surplus, the net 
weight; (d) for shelled almonds certified 
as surplus, the certified kernel weight; 
and (e) for shelled almonds used in pro¬ 
duction of almond products, the weight 
of such almonds. 

§ 909.62 Varietal shelling ratios for 
unshelled almonds, (a) The varietal 
shelling ratios applicable to unshelled 
almonds for determination of kernel 
weight are as follows; 


Major'varieties: Percent 

Nonpareil _ 60 

Jordanolo _ 60 

Ne Plus Ultra_ 60 

IXL. 50 

Mission__ 40 

Drake_ 40 

Peerless_ 35 

Minor varieties: 

King. 60 

California (California Papershell) ____ 60 

Princess_ 60 

Bigelow_ 55 

Harpareil __ 55 

Rivers __ 55 

Eureka_ 54 

Klondike_ 54 

Baker_ 53 

Trembath___ 53 

Oakley _.._ 62 

Silvershell_ 51 

Long IXL_ 50 

Harriott_ 50 

Commercial_ 49 

Frost Proof_ 49 

Smith (Smith’s XL)_ 48 

Routler _ 48 

La Marie_ 48 

La Prlma_ 48 

Levelling (Levelling’s Prolific)_ 47 

Proctor_ 47 

Barclay ' _ 47 

Fairoaks_ 47 

Batham_ 46 

Reams __ 44 

Sellers_ 43 

Marcona __ 42 

Queen___ 42 

Jubilee_ 42 

Walton_ 41 

Gilt Edge_ 40 

Standard_ 38 

Golden State_ 38 

French Languedoc (Cart a g an a)_ 37 

Languedoc_ 37 

Hampton_ 36 

Sultana_ 36 

La France_ 33 

Tarragona_ 33 

Philopena_ 32 

Grosse Tender_ 32 

Hardshell _ 30 

Almendro _ 30 

Bldwell _ 30 

Jordan_ 30 

King George_ 30 


(b) Lots of unshelled almonds desig¬ 
nated by a handler as unknown or un¬ 
named varieties, or varieties of a name 
not listed in this section, also lots of 
mixed varieties (lots containing more 
than 10 percent by weight of unshelled 
almonds which differ materially in shape 
or appearance from the predominant va- 

































































3788 

riety in the lot) shall be converted to 
kernel weight at 60 percent, unless the 
handler, at his expense, furnishes an 
inspection certificate applicable to the 
lot, issued by the inspection agency, 
showing the kernel weight of the lot. 
The shelling ratios in this section may 
be changed by the Secretary, and shell¬ 
ing ratios for other varieties may be 
specified by him, upon consideration of 
a Control Board recommendation and 
other available data. 

DISPOSITION OF SURPLUS 

§ 909.65 Prohibition on the handling 
of surplus . Except as provided in 
§§ 909.66 and 909.67 surplus almonds 
withheld pursuant to the requirements 
of § 909.50 shall not be handled by any 
person. 

§ 909.66 Conditions governing dispo¬ 
sition of surplus —(a) General. The 
Control Board shall have power and au¬ 
thority to sell or dispose of any and all 
surplus almonds withheld upon the best 
terms and at the highest return obtain¬ 
able consistent with the ultimate com¬ 
plete disposition of surplus, subject to 
all conditions of this section. 

(b) Disposition of surplus for export. 
Sales of surplus almonds for export to 
destinations outside the continental 
United States, Alaska, Hawaii, Puerto 
Rico, and the Canal Zone shall be made 
only on execution of an agreement to 
prevent sale within or reimportation into 
the United States; and in case of export 
to Canada or Mexico, such almonds shall 
be sold only on the basis of a delivered 
price, duty paid. 

(c) Exclusion from domestic normal 
trade channels . No surplus almonds 
shall be sold in the United States, Alaska, 
Hawaii, Puerto Rico, and the Canal Zone 
other than to governmental agencies or 
to charitable institutions for charitable 
purposes, except for diversion into al¬ 
mond oil, almond butter, poultry or ani¬ 
mal feed, or into other channels which 
the Control Board finds are noncompeti¬ 
tive with existing normal markets for 
almonds, and with proper safeguards in 
each case to prevent such almonds there¬ 
after entering the channels of trade in 
such normal markets. 

(d) Time restriction on disposition . 
The Control Board shall not dispose of, 
or authorize the disposition of, more than 
50 percent of the surplus almonds prior 
to May 15 of any crop year unless dis¬ 
position in excess of 50 percent is made 
pursuant to paragraph (b) of this sec¬ 
tion or unless the salable percentage is 
increased pursuant to § 909.48. 

(e) Disposition after September 1. 
Any surplus almonds remaining unsold 
as of September 1 shall be disposed of 
by the Board as soon as practicable 
through the most readily available sur¬ 
plus outlets. The date of September 1 
herein specified may be extended to a 
later date by the Secretary, upon rec¬ 
ommendation of the Board or other 
information. 

§ 909.67 Disposition by handler . 
Upon request of a handler, made prior 
to the delivery by him of any surplus to 
the Board in any crop year, the Board 
shall authorize such handler to act as 
agent of the Board, upon such reason¬ 
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able terms and conditions as the Board 
may specify and subject to the condi¬ 
tions of § 909.66 in disposing of the sur¬ 
plus contributed by such handler for 
that crop year. Any handler who is au¬ 
thorized to dispose of his surplus may, 
through arrangement with another han¬ 
dler, dispose of such surplus through such 
other handler or, in lieu of disposition, 
may acquire credits for surplus disposi¬ 
tion from another handler. In the first 
instance, the second handler shall also 
be subject to the conditions of § 909.66. 
It shall be the obligation of any handler 
authorized to dispose of such surplus to 
effect disposition thereof in accordance 
with all applicable requirements and 
conditions. The proceeds of such dis¬ 
position shall be retained by the handler 
making the disposition, except that, in 
case he disposes of the surplus of another 
handler, the proceeds from that disposi¬ 
tion shall be divided between the two 
handlers on the basis of a mutual agree¬ 
ment. Such authorization shall expire 
as of September 1 of the next crop year, 
and any surplus then remaining undis¬ 
posed of by the handler shall be returned 
to the Board. If the date of Sep¬ 
tember 1 specified in § 909.66 (e) is 
extended, the date of September 1 
shall be extended correspondingly. Any 
handler who has been authorized to 
act as agent of the Board in dis¬ 
posing of his surplus may terminate 
such agency as of April 1 of the particu¬ 
lar crop year by giving written notice to 
the Board to that effect not later than 
the previous March 20, in which event 
such handler shall return to the Board, 
for disposition by it, all surplus almonds 
remaining in his possession. In case a 
handler does not terminate his agency 
as of April 1, he shall be required to con¬ 
tinue to serve as such agent until Sep¬ 
tember 1 of the next crop year. The 
Board shall not terminate such an 
agency prior to September 1 unless the 
agent violates the terms and conditions 
specified by the Board or other provi¬ 
sions of the order. During the period of 
such agency the Board, as principal, 
shall not dispose of the surplus con¬ 
tributed by said agent. The Board, 
with the approval of the Secretary, may 
prescribe such rules and regulations as 
are necessary to regulate disposition of 
surplus almonds including methods for 
crediting as surplus any salable almonds 
sold and delivered to surplus outlets. 

§ 909.68 Disposition by the Board —. 

(a) Pools. Surplus from almonds re¬ 
ceived by handlers for their own accounts 
during any crop year, other than surplus 
disposed of by handlers as agents of the 
Board as authorized in § 909.67, shall be 
disposed of by the Control Board in three 
pools as follows: Pool No. 1—surplus de¬ 
livered to the Board during a crop year 
up to April 1 and disposed of during that 
period; Pool No. 2—surplus delivered to 
the Board from April 1 to August 31, 
inclusive, and disposed of during that 
period, including, in addition to deliv¬ 
eries by handlers not acting as agents, 
deliveries by handlers who terminate 
their agencies as of April 1, and also any 
surplus from Pool No. 1 which was not 
disposed of prior to April 1, but which is 
disposed of prior to September 1; and 


Pool No. 3—all surplus held unsold by the 
Board on September 1, including, in ad¬ 
dition to any surplus turned over to it by 
handlers whose agencies expired on Sep¬ 
tember 1, any surplus from Pool No. 1 and 
Pool No. 2 which was not disposed of 
by the Board prior to September 1. If 
the date of September 1 specified in 
§ 909.66 (e) is extended, the dates of Au¬ 
gust 31 and September 1 shall be ex¬ 
tended correspondingly. 

(b) Expenses . Direct expenses in¬ 
curred by the Control Board in the main¬ 
tenance and disposition of surplus al¬ 
monds in each respective pool shall be 
charged against the proceeds of sales 
of the almonds in that pool. 

(c) Distribution to handlers. Net pro¬ 
ceeds from the disposition of surplus 
almonds in each of the three pools shall 
be distributed by the Board to each han¬ 
dler having an interest in that pool in 
proportion to his relative contribution 
thereto in terms of certified kernel 
weight. In the case of a carryover from 
one pool to another pool, the Board shall 
allocate the interests of the appropriate 
handlers therein on the basis of their 
respective total deliveries of almonds, 
in terms of certified kernel weight, to the 
Board during the pool period in connec¬ 
tion with which such carryover first 
originated. 

RECORDS AND REPORTS 

§ 909.70 Records and verification . 
Each handler shall keep records which 
will clearly show the details of his re¬ 
ceipts of almonds, withholdings, sales, 
shipments, inventories, surplus disposi¬ 
tion and other pertinent information in 
respect to his operations pursuant to the 
provisions of this part. Such records 
shall be retained by the handler for two 
years after the end of the crop year to 
which they apply. Each handler’s 
premises shall be accessible to authorized 
representatives of the Board and the 
Secretary for examination and audit of 
the aforesaid records and for inspection 
and observation of almonds. The Board 
shall make such checks of almonds or 
audits of each handler’s records as it 
deems appropriate or are requested by 
the Secretary to insure that accurate 
information as required in this part is 
being furnished by handlers. 

§ 909.71 Record of receipts. For the 
purpose of establishing the surplus obli¬ 
gation and furnishing statistical infor¬ 
mation to the Control Board necessary 
for the conduct of its operations, each 
handler, on receiving almonds for his 
own account, shall issue to the person 
from whom so received a receipt therefor. 
At least two duplicates thereof shall be 
made at the time of issuance, one of 
which shall be retained by the handler 
as a part of his records and the other 
submitted to the Control Board as here¬ 
inafter provided. Such receipts shall be 
serially numbered and shall accurately 
show for each lot received, the identity of 
the handler, the name and address of 
the person from whom received, the 
number of containers in the lot, the 
variety, whether shelled or unshelled. 
the settlement weight for each such 
variety. The character and amount of 
all adjustments deducted from the gross 
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weight shall be shown with the gross 
weight on the receipt issued by the 

handler. 

§ 909.72 Report of receipts. Each 
handler receiving almonds for his own 
account shall tabulate such receipts by 
varieties and shall submit reports thereof 
to the Control Board in such form and at 
such intervals as the Board may pre¬ 
scribe for all receipts issued by him. 
Such reports shall be accompanied by 
duplicate copies of the receipts issued 
pursuant to the provisions of § 909.71 for 
all almonds included in such report. The 
Control Board, after checking such re¬ 
ports in such manner as it deems desir¬ 
able. shall determine in the manner 
specified in § 909.60 the kernel weight of 
the almonds so received. 

§ 909.73 Periodic reports. On or be¬ 
fore January 15, and April 15, and 
July 15 of each crop year, each handler 
shall file with the Control Board a 
written report, certified to the Board and 
to the Secretary by such handler as to 
its completeness and correctness, show¬ 
ing as of the close of business on De¬ 
cember 31, March 31, and June 30, re¬ 
spectively, such information as may be 
prescribed by the Board for use in re¬ 
determination of kernel weight and 
marketing policy considerations. 

5 909.74 Other reports. Upon the re¬ 
quest of the Control Board, made with 
the approval of the Secretary, every 
handler shall furnish to the Control 
Board in such manner and at such times 
as it prescribes (in addition to such other 
reports as are specifically provided for 
in this part) such other information as 
will enable the Control Board to per¬ 
form its duties and exercise its powers 
hereunder. 

§ 909.75 Confidential nature of rec¬ 
ords and reports. All information con¬ 
tained in handler records made available 
to the Board or the Secretary, or in re¬ 
ports to the Board, constituting a trade 
secret or disclosing the trade position, 
financial condition, or business opera¬ 
tions of any handler shall be considered 
as confidential information. Such in¬ 
formation received by the Board, shall 
be kept in the custody and under the 
control of one or more employees of the 
Board, who shall disclose such informa¬ 
tion to no person except the Secretary. 

EXPENSES AND ASSESSMENTS 

§ 909.80 Expenses. The Control Board 
is authorized to incur such expenses as 
the Secretary may find are reasonable 
and likely to be incurred by it during 
each crop year, for the maintenance and 
functioning of the Control Board and for 
such purposes as the Secretary may. 
Pursuant to the provisions of this part,, 
determine to be appropriate. The rec¬ 
ommendation of the Control Board as 
to the expenses for each such year, to¬ 
gether with all data supporting such 
recommendation, shall be submitted to 
the Secretary on or before August 1 of 
the crop year in connection with which 
such recommendation is made. 

5 909.81 Assessment —(a) Require- 
Kent for payment. Each handler shall 
Pay to the Control Board on demand by 


the Board, from time to time, such sum, 
based on such rate per pound of almonds, 
kernel weight basis, received by him for 
his own account (except as to receipts 
from other handlers on which assess¬ 
ments have been paid) as the Secretary 
finds is necessary to provide funds to 
meet the authorized board expenses and 
establishes for the crop year. Upon re¬ 
determination of the kernel weight of 
almonds received by handlers for their 
own account as provided in § 909.61, such 
redetermined kernel weight for each 
handler, adjusted for receipts on which 
assessments have been paid, shall be 
the basis upon which he shall pay assess¬ 
ments. At any time during or after a 
crop year, the Secretary may increase 
the rate of assessments to apply to all 
such almonds during such crop year to 
secure sufficient funds to cover the ex¬ 
penses authorized by § 909.80 or by any 
later finding by the Secretary relative 
to the expenses of the Control Board, and 
such additional assessments shall be 
paid to the Control Board by each han¬ 
dler on demand. 

(b) Refunds. Any money collected as 
assessments during any crop year and 
not expended in connection with the 
respective crop year’s operations under 
this part may be used and shall be re¬ 
funded by the Control Board in accord¬ 
ance with the provisions of this part. 
Such excess funds may be used by the 
Control Board during the period of four 
months subsequent to such crop year in 
paying the expenses of the Control Board 
incurred in connection with the new crop 
year. The Control Board shall, however, 
from funds on hand, including assess¬ 
ments collected during the new crop 
year, distribute or make available, with¬ 
in five months after the beginning of the 
new crop year, the aforesaid excess to 
each handler from whom an assessment 
was collected, as aforesaid, in the pro¬ 
portion that the amount of the assess¬ 
ment paid by the respective handler 
bears to the total amount of assess¬ 
ments paid by all handlers during said 
crop year. 

(c) Disposition of funds upon termina¬ 
tion. Any money collected from assess¬ 
ments hereunder and remaining unex¬ 
pended in possession of the Control 
Board upon the termination of this part 
shall be distributed in such manner as 
the Secretary may direct. 

MISCELLANEOUS PROVISIONS 

5 909.85 Personal liability. No mem¬ 
ber or alternate member of the Contrpl 
Board, or any employee or agent thereof, 
shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any handler 
or any other person for errors in judg¬ 
ment, mistakes, or other acts either of 
commission or omission, as such member, 
alternate member, agent, or employee, 
except for acts of dishonesty. 

§ 909.86 Separability. If any pro¬ 
vision of this part is declared invalid, or 
the applicability thereof to any person, 
circumstance, or thing is held invalid, 
the validity of the remainder hereof or 
the applicability thereof to any other 
person, circumstance, or thing shall not 
be affected thereby. 


5 909.87 Derogation . Nothing con¬ 
tained in this part is, or shall be con¬ 
strued to be, in derogation or in modifi¬ 
cation of the rights of the Secretary or 
of the United States to exercise any 
powers granted by the act or otherwise, 
or, in accordance with such powers, to 
act in the premises whenever such action 
is deemed advisable. 

§ 909.88 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue of this 
subpart shall cease upon its termination 
except with respect to acts done under 
and during its existence. 

§ 909.89 Agents. The Secretary may, 
by a designation in writing, name any 
person, including any officer or employee 
of the United States Government, or 
name any bureau or division of the 
United States Department of Agricul¬ 
ture, to act as his agent or representative 
in connection with any of the provisions 
of this part. 

§ 909.90 Effective time , suspension, or 
termination —(a) Effective time. The 
provisions of this part, as well as any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare, and shall continue in force 
until terminated or suspended in one of 
the ways hereinafter specified in this 
section. 

(b) Suspension or termination —(1) 
Failure to effectuate policy of act. The 
Secretary shall terminate or suspend the 
operation of any or all of the provisions 
of this part, whenever he finds that such 
provisions do not tend to effectuate the 
declared policy of the act. 

(2) When favored by growers. The 
Secretary shall terminate the provisions 
of this part at the end of any crop year 
whenever he finds that such termination 
is favored by a majority of the growers 
of almonds who during the crop year 
have been engaged in the production for 
market of almonds in the State of Cali¬ 
fornia: Provided . That such majority 
have during such period produced for 
market more than 50 percent of the 
volume of such almonds produced for 
market within said State; but such ter¬ 
mination shall be effected only if an¬ 
nounced on or before June 1 of the then 
current crop year. 

(3) If enabling legislation is termi¬ 
nated. The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

(c) Proceedings after termination — 
(1) Designation of trustees. Upon the 
termination of the provisions of this 
part, the members of the Control Board 
then functioning shall continue as joint 
trustees, for the purpose of liquidating 
the affairs of the Control Board, of all 
funds and property then in the posses¬ 
sion or under the control of the Board, 
including claims for any funds unpaid 
or property not delivered at the time of 
such termination. Action by said 
trusteeship shall require the concurrence 
of a majority of the said trustees. 

(2) Duties of trustees . Said trustees 
shall continue in such capacity until 
discharged by the Secretary; shall, from 
time to time, account for all receipts and 
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disbursements and deliver all property 
on hand, together with all books and 
records of the Control Board and the 
joint trustees, to such person as the 
Secretary may direct; and shall, upon 
request of the Secretary, execute such 
assignments or other instruments neces¬ 
sary or appropriate to vest in such per¬ 
son full title and right to all of the funds, 
property, and claims vested in the Con¬ 
trol Board or the joint trustees pursuant 
thereto. 

(3) Obligations of persons other than 
board members and trustees. Any per¬ 
son to whom funds, property, or claims 
have been transferred or delivered by 
the Control Board or its members, pur¬ 
suant to this section, shall be subject to 
the same obligations imposed upon the 
members of the said Board and upon the 
said joint trustees. 

§ 909.91 Effect of termination or 
amendment . Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this part or of any regulation 
issued pursuant to this part, or the issu¬ 
ance of any amendment to either there¬ 
of. shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this part or any regulation 
issued under this part, or (b) release or 
extinguish any violation hereof or of any 
regulation issued under this part, or (c) 
affect or impair any rights or remedies 
of the Secretary or of any other person, 
with respect to any such violation. 

§ 909.92 Amendments . Amendments 
to this part may be proposed, from time 
to time, by any person or by the Control 
Board. 

Dated: May27,1957. 

[sealJ Earl L. Butz, 

Assistant Secretary . 

[F. R. Doc. 57-4430; Filed, May 29, 1957; 

8:55 a.m.J 


Part 1008— Milk in Inland Empire 
Marketing Area 

ORDER AMENDING ORDER, AS AMENDED 

§ 1008.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and each of the previously issued amend¬ 
ments thereto; and all of the said pre¬ 
vious- findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict^ with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
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agreement and to the order, as amended, 
regulating the handling of milk in the 
Inland Empire marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions of said order, as 
amended, and as hereby further amend¬ 
ed, will tend to effectuate the declared 
policy of the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order, as 
amended, and as hereby further amend¬ 
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(3) The said order, as amended, and as 
hereby further amended, regulates the 
handling of milk in the same manner as. 
and is applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held; 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than June 1,1957. Any 
delay beyond that date in the effective 
date of this order would tend to disrupt 
the orderly marketing of milk in the 
aforesaid marketing area and would de¬ 
feat the purpose of the amendment. The 
amendment action of this order amend¬ 
ing the order, as amended, is known to 
handlers. The public hearing was held 
April 5, 1957, and the recommended de¬ 
cision was issued April 26, 1957 (22 P. R. 
3074). The final decision was issued by 
the Assistant Secretary on May 15, 1957 
(22 P. R. 3522). Reasonable time under 
the circumstances has been afforded per¬ 
sons affected to prepare for its effective 
date. In view of the foregoing, it is here¬ 
by found and determined that good cause 
exists for not delaying the effective date 
of this order for 30 days after its publica¬ 
tion in the Federal Register (section 4 

(c); Administrative Procedure Act, 5 
U. S. C. 1001 et seq.). 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distrib¬ 
uting or shipping milk covered by this 
order, as amended, and as hereby fur¬ 
ther amended of more than 50 percent of 
the volume of milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it 
is hereby further determined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectu¬ 
ation of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de¬ 
clared policy of the act, of advancing 


the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the representative 
period (February 1957), were engaged in 
the production of milk for sale in the 
said marketing area. 

Order relative to handling . It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof the handling of milk 
in the Inland Empire marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, and the afore¬ 
said order, as amended, is hereby 
amended as follows: 

1. Delete § 1008.51 (c) (1) and substi¬ 
tute therefor the following: 

(1) Add 3 cents to the simple average 
of the daily wholesale selling prices (us¬ 
ing the midpoint of any price range as 
one price) of Grade AA (93-score), bulk 
creamery butter per pound at Chicago, 
as reported by the Department during 
the month, and multiply the result by 
4.8: Provided, That if no price is reported 
for Grade AA (93-score) butter, the 
highest of the prices reported for Grade 
A (92-score) butter for that day shall be 
used in lieu of the price for Grade A A 
(93-score) butter. 

2. Delete § 1008.52 (a) and (b) and 
substitute therefor the following: 

(a) Class I milk. Add 3 cents to the 
simple average of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any price range as one price) 
of Grade A A (93-score) bulk creamery 
butter at Chicago, as reported by the 
Department during the preceding month, 
multiply the result by 0.123, and round to 
the nearest tenth of a cent: Provided , 
That if no price is reported for Grade 
A A (93-score) butter, the highest of 
the prices reported for Grade A (92- 
score) butter for that day shall be used 
in lieu of the price for Grade AA (93- 
score) butter. 

(b) Class 11 milk and Class II-A miUc. 
Add 3 cents to the simple average of the 
daily wholesale selling prices per pound 
(using the midpoint of any price range 
as one price) of Grade AA (93-score) 
bulk creamery butter at Chicago, as re¬ 
ported by the Department, during the 
month, multiply the result by 0.115, and 
round to the nearest tenth of a cent: 
Provided, That if no price is reported 
for Grade A A (93-score) butter, the 
highest of the prices reported for Grade 
A (92-score) butter for that day shall be 
used in lieu of the price for Grade AA 
(93-score) butter. 

3. Add a new § 1008.54 as follows: 

§ 1008.54 Use of equivalent prices. If 
for any reason a price quotation required 
by this part for computing class prices 
or for other purposes is not available m 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 
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(Sec. 5. 49 Stat. 753, as amended; 7 V. S. C. 

608 c). 

Issued at Washington, D. C., this 27th 
day of May 1957, to be effective on and 
after June 1, 1957. 

[seal] Earl L. Butz, 

Assistant Secretary. 

[F. R. Doc. 57-4429; Filed, May 29, 1957; 
8:55 a. m.] 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter I—Federal Home Loan Bank 
Board 

Subchapter D—Federal Savings and Loan 
Insurance Corporation 

[ FSLIC-97 J 

Part 163 — Operations 

PARTICIPATION LOANS 

Correction 

In Federal Register Document 57-2591, 
appearing on page 2245 in the issue dated 
April 4, 1957, the following change should 
be made: In the fourth line from the 
bottom of the first column the word 
“of” should be deleted. 


TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 695— Homeworkers in Industries 
in the Virgin Islands 

piece rate schedule for doll industry 

Notice was published in the Federal 
Register on May 3, 1957 (22 F. R. 3164) 
that the Administrator of the Wage and 
Hour and Public Contracts Divisions pro¬ 
posed to amend the regulations relating 
to homeworkers in industries in the Vir¬ 
gin Islands. Fifteen days were provided 
for the submission in writing of any 
data, views, or arguments pertaining to 
the proposal. More than fifteen days 
have elapsed and no submittals have 
been received. 

Accordingly, pursuant to authority 
provided in section 6 (a) (2) of the 
Pair Labor Standards Act of 1938, Re¬ 
organization Plan No. 6 of 1950 (64 Stat. 
1263; 3 CFR, 1950 Supp., p. 165), and 
General Order No. 45-A of the Secre¬ 
tary of Labor (15 F. R. 3290), Schedule 
C of § 695.12 of Title 29 of the Code of 
Federal Regulations, is amended effec¬ 
tive June 29, 1957, to read as follows: 


Scnr-DCLF C —Piece Kate ScHF.mrrj; for the Doll 
Industry in the Virgin Islands i 


Dcfiim 

No. 

D*‘scription of dr- 
sign. Native rug 
doll, man or wom¬ 
an, (cutting 
• l'*th, sewing, and 
dressing doll) 

Piece rate 
(based on 
hourly 
rate of 55 
cents) 

Unit 

79 

6 -inch_ _ 

$0. 55 
1.10 

Per doll. 

fco 

10 -inch__ 

Per doll. 


-- 9 - 


k ' based upon time tests conducted on dolls 

by tlie Virgin Islands Cooperative, Inc., of St. 


(Secs. 6. 11 , 52 Stat. 1062, as amended, 1066, 
** amended; 29 U. 6. C. 206, 211) 


Signed at Washington, D. C., this 27th 
day of May 1957. 

Newell Brown, 

Administrator. 

[F. R. Doc. 57-4425; Filed. May 29. 1957; 
8:54 a. m.] 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—Public Land Orders 

[Public Land Order 1422J 
[62273J 
Colorado 

MODIFYING IN PART PUBLIC LAND ORDER NO. 
918 OF OCTOBER 8, 1953, TO PERMIT LOCA¬ 
TION, ENTRY, AND PATENT UNDER UNITED 
STATES MINING LAWS 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights. Public 
Land Order No. 918 of October 8, 1953, 
reserving certain public lands in Colorado 
in connection with the Hot Sulphur 
Winter Deer-Elk Range, is hereby modi¬ 
fied to the extent necessary to permit lo¬ 
cation, entry, and patent of the follow¬ 
ing-described lands under the United 
States mining laws, effective at 10:00 
a. m. (m. t.) on June 29, 1957. 

Sixth Principal Meridian 
T. 1 N., R. 78 W., 

Sec. 15.N*4, NV4NW»4SWi/ 4 , SW^NW^ 
SWft. N y 2 N W »/4 SE »4 NW S W Vi. EVz 

SEy 4 Nwi 4 sw»/ 4 . w‘/ 2 sw> 4 swy 4 , sy 2 
nw y 4 ne % s w y 4 s w y 4 , se *4 s w y 4 s w y 4 . 
sw y 4 ne *a sw y 4 sw y 4 . e 4 ne *4 s w y 4 

SWV4. EVfeSW 14 , and SEft. 

The areas described aggregate 635 
acres. 

[seal] Hatfield Chilson, 

Under Secretary of the Interior. 

May 24,1957. 

[F. R. Doc. 57-4375; Filed. May 29. 1957; 
8:45 a. m.J 


[Public Land Order 1423] 

[1231026] 

Washington 

REVOKING EXECUTIVE ORDER NO. 4501 OF 
AUGUST 28, 1926, WHICH WITHDREW** 

LANDS AS COLUMBIA RIVER BIRD REFUGE 

By virtue of the authority vested in the 
President and pursuant to Executive Or¬ 
der No. 10355 of May 26, 1952, it is or¬ 
dered as follows: 

Executive Order No. 4501 of August 28, 
1926, which reserved the following-de¬ 
scribed public lands in Washington for 
use of the Department of Agriculture as 
the Columbia River Bird Refuge, is 
hereby revoked: 

Willamette Meridian 

T.7N..R.31E,, 

Sec. 21, lot 8 ; 

Sec. 28, lot 7; 

Sec. 33, lot 5. 


The areas described aggregate 8.23 
acres. 

The lands are inundated by the im¬ 
poundment created by the McNary Dam. 

Hatfield Chilson, 

Under Secretary of the Interior. 

May 24,1957. 

[P. R. Doc. 57-4376; Filed, May 29, 1957; 
8:46 a. m.J 


[Public Land Order 1424 J 
[ Nev. 032495J 
Nevada 

PARTIALLY REVOKING EXECUTIVE ORDER NO. 

7373 OF MAY 20, 1936, WHICH ESTAB¬ 
LISHED DESERT GAME RANGE 

By virtue of the authority vested in the 
the President by section 1 of the act of 
June 25, 1910 (36 Stat. 847; 43 U. S. C. 
141) and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

1. Executive Order No. 7373 of May 20, 
1936, establishing the Desert Game 
Range in Nevada, which was partially re¬ 
voked by Public Land Order No. 570 of 
March 2, 1949, is hereby revoked so far 
as it affects the following-described 
lands: 

Mount Diablo Meridian 

T. 9 S.. R. 62 E.. 

Secs. 1,2, and 3; 

Sec. 4. lots 1 . 2 , 3. 4. Sy a N*4, and N&SE»4; 

Sec. 5. lots 1.2,3, and 4; 

Sec. 6 , lot 1; 

Sec. 10 , W& E* 4 : 

Secs. 11.12.13, and 14; 

Sec. 15, E‘4E'4; 

Sec. 22.E»4E4; 

Secs. 23. 24, 25. and 26; 

Sec. 27. E*4 E V4; 

Sec. 34. lot 4, E^NEft, and NE*4SE*4; 

Secs. 35 and 36. 

T. 10 S., R. 62 E., 

Secs. 1,2,11,12, and 13; 

Sec. 14. E‘4 and NE»/ 4 NWy 4 ; 

Sec. 23. NE'4 and Ey 2 SE>/ 4 ; 

Secs. 24 and 25; 

Sec. 36. E»4 and EViW^. 

T. 11S..R. 62 E., 

Sec. 1. lots 1. 2, 3. S 14 NE!,;, SEV4NW*4, 
E»4SWV4,and SE*4. 

The areas described aggregate 15,785.78 
acres. 

2. The following-described lands have 
been patented without a reservation of 
minerals to the United States: 

Mount Diablo Meridian 

T. 9 S. t R. 62 E., 

Sec. 3, W»4SW*4: 

Sec. 4, lot 4, S4NW*4. and N»4SEy;; 

Sec. 5. lots 1, 2, 3. and 4; 

Sec. 6 , lot 1. 

The areas described aggregate 489.91 
acres. 

3. The remaining lands are located 15 
to 25 miles south of Alamo, Lincoln 
County, Nevada. U. S. Highway 93 
transects the greater portion of the 
lands in a generally north-south direc¬ 
tion. The soil consists primarily of 
terrace gravels, valley fill, and fanglom- 
erates. A small portion of the area, 
known as Evergreen Flat, consists of 
fine grained, thin bedded sands, silts, and 
clays. The topography is undulating on 
the alluvial slopes dipping into this 
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of the act of June 28, 1934 (48 Stat. 
1272; 43 U. S. C. 315g) as amended, by 
which the offered lands will benefit a 
Federal land program. As to such lands, 
therefore, this opening is not subject to 
the preference right provisions of the 
act of September 27, 1944 (58 Stat. 747; 
43 U. S. C. 279-284) as amended. 

Mount Diablo Meridian 

T. 10 S.. R. 62 E.. 

Sec. 13. 8»/ 2 SWV4: 

Sec. 14, EHSEVi. NWViSE y A ; 

Sec. 23. NEViNEft; 

S9C. 24. WVi; 

Sec. 25, W»/ a E»/ 2 . NW 1 / 4 . NWftSWy;, E'/ a 
SW>/ 4 . 


This amendment shall become effec¬ 
tive as of the date of filing with the 
Federal Register Division. 

(Sec. 3, 64 Stat. 13, as amended; 22 U. S. C. 
1622) 

Whitney Gillilland. 
Chairman , Foreign Claims Set¬ 
tlement Commission of the 
United States. 

[F. R. Doc. 57-4404; Filed. May 28, 1957; 
12:30 p. m.) 


TITLE 47—TELECOMMUNI¬ 
CATION 


drainage channel. Vegetation consists 
primarily of a creosote and white bur 
sage association. Some of the lands in 
the small Evergreen Flat area could pos¬ 
sibly be susceptible of cultivation if water 
were available. Water, however, is the 
limiting factor as there is no evidence 
that either surface or ground water exists 
in sufficient quantities for any irrigation. 

4. No application for the restored 
lands may be allowed under the home¬ 
stead. desert-land, small tract, or any 
other nonmineral public land law unless 
the lands have already been classified 
as valuable or suitable for such type of 
application, or shall be so classified upon 
the consideration of an application. 
Any application that is filed will be con¬ 
sidered on its merits. The lands will not 
be subject to occupancy or disposition 
until they have been classified. 

5. Subject to valid existing rights and 
the requirements of applicable law, and 
the provisions of paragraph 6 of this or¬ 
der, the restored lands are hereby opened 
to filing of applications, selections, and 
locations in accordance with the 
following: 

a. Applications and selections under 
the nonmineral public land laws may 
be presented to the Manager mentioned 
below, beginning on the date of this 
order. Such applications and selections 
will be considered as filed on the hour 
and respective dates shown for the vari¬ 
ous classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be adju¬ 
dicated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph will be 
subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War n or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284 as 
amended), presented prior to 10:00 a. m. 
on June 29,1957, will be conisdered as si¬ 
multaneously filed at that hour. Rights 
under such preference right applications 
filed after # that hour and before 10:00 
a. m. on 'September 28, 1957, will be 
governed by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m. on September 28, 
1957, will be considered as simultane¬ 
ously filed at that hour. Rights under 
such applications and selections filed 
after that hour will be governed by the 
time of filing. 

b. The restored lands have been open 
to applications and offers under the 
mineral-leasing laws and to location 
under the United States mining laws. 

6. With respect to the following- 
described lands, aggregating 1000 acres, 
this revocation is made in furtherance 
of a proposed exchange under section 8 


7. Persons claiming veterans prefer¬ 
ence rights must enclose with their appli¬ 
cations proper evidence of military or 
naval service, preferably a complete pho¬ 
tostatic copy of the certificate of honor¬ 
able discharge. Persons claiming prefer¬ 
ence rights based upon valid settlement, 
statutory preference, or equitable claims 
must enclose properly corroborated 
statements in support of their claims. 
Detailed rules and regulations governing 
applications which may be filed pursu¬ 
ant to this notice can be found in Title 
43 of the Code of Federal Regulations. 

Inquiries concerning the restored lands 
shall be addressed to the Manager, Land 
Office, Bureau of Land Management, 
Reno, Nevada. 

Hatfield Chilson, 
Under Secretary of the Interior. 

May 24, 1957. 

[F. R. Doc. 57-4426: Filed, May 29. 1957; 

8:54 a. m.J 


TITLE 45—PUBLIC WELFARE 

Chapter V—Foreign Claims Settle¬ 
ment Commission of the United 
States 

Subchapter C—Receipt, Administration and 
Payment of Claims Under the International 
Claims Settlement Act of 1949, as Amended 

Part 531— Filing of Claims and 
Procedures Therefor 

PROCEDURE FOR DETERMINATION OF CLAIMS; 

CUT-OFF DATE 

The following amendment is required 
to provide a cut-off date for the period 
within which actual receipt by a claim¬ 
ant or his attorney of a proposed deci¬ 
sion may be presumed. 

Paragraph (c) of § 531.5, as amended, 
is further amended to read as follows: 

(c) Such proposed decision shall be 
delivered to the claimant or his attorney 
of record in person or by registered mail. 
Delivery by registered mail shall be 
deemed completed five days after the 
registration and mailing of such pro¬ 
posed decision addressed to the last 
known address of the claimant or his 
attorney of record. One copy of the 
proposed decision shall be available for 
public inspection at the office of the 
Commission. Notice of proposed deci¬ 
sion shall be posted on the bulletin board 
at the offices of the Commission at least 
thirty days before final action is taken 
thereon. 


Chapter I—Federal Communications 
Commission 

(Rules Arndt. 3-73; FCC 57-546( 

Part 3— Radio Broadcast Services 

TELEVISION BROADCAST STATIONS 

In the matter of amendment of 
§§ 3.690, 3.691 and 3.692 of the rules 
governing television broadcast stations. 

At a session of the Commission held 
at its offices in Washington, D. C., on the 
24th day of May 1957; 

The Commission having under consid¬ 
eration §§ 3.690, 3.691 and 3.692 of its 
rules relating to the use of type-approved 
frequency and aural modulation moni¬ 
tors by television broadcast stations; 

It appearing that in November 1955 the 
Commission adopted rules providing 
specifications for frequency monitors and 
aural transmitter modulation monitors 
for television broadcast stations; that 
§ 3.692 (d) provides that monitors not 
included on the Commission's Radio 
Equipment List, Part A, Television 
Broadcast Equipment, but in use prior 
to December 12, 1955, may continue to 
be used until June 1, 1957; that type- 
approved monitors are not yet generally 
available to television stations; and that, 
accordingly, the public interest, conven¬ 
ience and necessity would be served by 
extending the effective date of the re¬ 
quirements for installation of approved 
monitors until June 1, 1958; and 

It further appearing that, in light of 
the foregoing, notice and public proce¬ 
dure with respect to the amendments 
adopted herein would be impracticable, 
unnecessary and contrary to the public 
interest; and that the amendments 
adopted herein constitute a relieving of 
a restriction within the meaning of sec¬ 
tion 4 of the Administrative Procedure 
Act and may be made effective imme¬ 
diately; 

It is ordered. That, pursuant to the 
authority contained in sections 303 (e)» 
(f) and (r) and 4 (i) of the Communi¬ 
cations Act of 1934, as amended, effective 
May 24, 1957, the Commission’s rules and 
regulations are amended as follows: 

(1) Section 3.690 is amended by add¬ 
ing the following parenthetical expres¬ 
sion to paragraph (a): “(The require¬ 
ment of this paragraph is postponed un¬ 
til June 1. 1958).” 

(2) Section 3.691 is amended by add¬ 
ing the following parenthetical expres¬ 
sion to paragraph (a): “(The require¬ 
ment for use of type-approved aura 
modulation monitors is postponed until 
June 1. 1958) ” 
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<3> Section 3.692 is amended by dele- 
tion of paragraph (d). 

(Sec. 4. 48 Stat. 1066, as amended: 47 U. S. C. 
154. Interpret or apply sec. 303, 48 Stat. 1082, 
as amended; 47 U. S. C. 303) 

Released: May 27, 1957. 

Federal Communications 
Commission, 

(seal! Mary Jane Morris, 

Secretary. 

(F. R. Doc. 57-4405; Filed, May 29, 1957; 
8:51 a. m.j 


| Docket No. 11750; FCC 57-542] 

| Rules Arndt. 3-71] 

Part 3—Radio Broadcast Services 

television broadcast stations; table of 

assignments (NORFOLK-PORTSMOUTH- 

NEWPORT NEWS, VA. AND NEW BERN, N. C.) 

In the matter of amendment of § 3.606 
Table of assignments , television broad¬ 
cast stations (Norfolk-Portsmouth-New- 
port News, Virginia and New Bern, N. C.). 

1. The Commission has before it for 
consideration its Report and Order and 
Order to Show Cause (FCC 57-410) re¬ 
leased in this proceeding on April 29. 
1957. In that document the Commission 
expressed its judgment that the Televi¬ 
sion Table of Assignments should be 
amended by shifting Channel 13- from 
New Bern, North Carolina to Norfolk- 
Portsmouth-Newport News, Virginia and 
that Channel 12-f- should be substituted 
in New Bern. Final action on the 
amendments was not taken, however, 
since Nathan Frank holds a construction 
permit for Station WNBE-TV on Chan¬ 
nel 13 in New Bern; and Nathan Frank 
was ordered to show cause why his au¬ 
thorization should not be modified to 
specify operation on the proposed new 
frequency. 

2. On May 14,1957, Nathan Frank filed 
a Response to the order to show cause 
stating that he consents to the modifi¬ 
cation of his construction permit to 
specify Channel 12 instead of Channel 13. 

3. In view of the foregoing the Com¬ 
mission is now in a position to finalize 
the amendments to the Table of Assign¬ 
ments discussed in our Report and Order 
and Order to Show Cause released on 
April 29th and to modify the authoriza¬ 
tion of Nathan Frank. 

4. 11 is ordered , That, effective June 28, 

!957, § 3.606 of the Commission’s rules 
and regulations is amended, insofar as 
the cities named are concerned, to read 
as follows; 4 


City 

Channel No. 

£>w Bern, N. C... 

Norfolk-Portsmouth-Now port News, 
'a. (also see Norfolk-Portsmouth). 

12 -f*. 

3-f, 10+, 13—. 
15, *21-, 33. 


5. It is further ordered , That, effec¬ 
tive June 28, 1957, the outstanding au¬ 
thorization of Nathan Frank for Sta¬ 
tion WNBE-TV, New Bern, North Caro- 
Jma, is modified to specify operation on 
Channel 12 instead of Channel 13. 


Nathan Frank should submit to the 
Commission by June 14, 1957, all infor¬ 
mation on FCC Form 301 in triplicate 
necessary for the preparation of revised 
engineering specifications. 

(Sec. 4. 48 Stat. 1066, aa amended: 47 U. S. C. 
154. Interpret or apply secs. 301, 303, 307, 
48 Stat. 1081, 1082, 1083; 47 U. S. C. 301, 
303, 307) 

Adopted: May 24, 1957. 

Released: May 27, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[F. R. Doc. 57-4406; Filed, May 29, 1957; 
8:51 a. m.] 


[Docket No. 11987; FCC 57-545] 

| Rules Arndt. 3-72] 

Part 3—Radio Broadcast Services 

television broadcast stations; table of 
assignments (hay springs nebr.) 

In the matter of amendment of § 3.606, 
Table of assignments, rules governing 
television broadcast stations (Hay 
Springs, Nebraska). 

1. The Commission has before it for 
consideration its notice of proposed rule 
making issued in this proceeding on 
April 5, 1957 (FCC 57-343), in response 
to a petition filed by Duhamel Enter¬ 
prises, Inc., Rapid City, South Dakota, 
for rule making to amend Section 3.606, 
Table of Assignments, Television Broad¬ 
cast Stations, in Hay Sprihgs, Nebraska, 
and to make other necessary channel 
changes, as follows: 



Channel No. 

City 



Present 

Proposed 

Hay Springs, Nebr__ 

8 

44* 

2-,9-f 

North Platte, Nebr.. 

2-.4+ 



Interested parties have been afforded an 
opportunity to submit comments di¬ 
rected to the proposal and to advance 
counterproposals, and we are now in 
a position to issue our Report. 

2. Petitioner and May Broadcasting 
Company, licensee of television Station 
KMTV, Channel 3, Omaha, Nebra§ka, 
filed comments supporting the proposal. 
In addition. May Broadcasting sub¬ 
mitted as a counterproposal that Chan¬ 
nel 8 be allocated to Ainsworth, Nebraska, 
in lieu of Channel 3, which is now 
assigned to that city, as follows: 



Channel No. 

City 



Present 

Proposed 

Hay Springs, Nebr. 

8 

4+ 

2-,9-H 

8 + 

3— 

North I’latte, Nebr.... 

2,4 

3 

Ainsworth, Nebr ,, .... 

McCook, Nebr_ 

8 



3. In support of its request, petitioner 
asserts that the Commission’s mileage 
separation requirements preclude the use 


of Channel 8, presently assigned to Hay 
Springs, at a transmitter site less than 
15 miles from Hay Springs; that, in view 
of the small size of the Hay Springs mar¬ 
ket, the cost of a Channel 8 station with 
sufficient power and tower height to 
place a principal city signal over Hay 
Springs from a site meeting all mileage 
separation requirements of the Commis¬ 
sion’s rules would be prohibitive; that 
the subject proposal will permit the con¬ 
struction of an inexpensive, low-power 
Chanel 4 station inside the Hay Springs 
city limits; that no applications have 
been filed for either of the present two 
North Platte assignments; * that Hay 
Springs and a number of small com¬ 
munities which surround it have little or 
no dependable television service; and 
that over 1,600 individuals have invested 
more than $167,000 to help finance the 
establishment of a television station on 
Channel 4 in Hay Springs. 

4. On May 8, 1957, Hartley L. Samuels 
filed comments in which he asserted that 
he is the president of a Nebraska corpo¬ 
ration which intends to file an applica¬ 
tion for the assignment of license of 
standard broadcast Station KODY, 
North Platte. Nebraska; that the sub¬ 
stitution of Channel 9 for Channel 4 at 
North Platte will require the expendi¬ 
ture of larger sums for construction and 
operation “by anyone who desires to 
apply for the construction permit for the 
channel at any time in the future”, and 
that these additional costs may make the 
use of Channel 9 prohibitive. 

5. We believe that the proposal to sub¬ 
stitute Channel 4 for Channel 8 in Hay 
Springs would serve the public interest 
by expediting the establishment of a local 
television outlet in that community. 
The proposal would meet the Commis¬ 
sion’s Rules. We find no merit to the 
opposition of Hartley L. Samuels, which 
opposes the substitution of Channel 9 
for Channel 4 at North Platte on the 
speculative assumption of future use of 
that channel. 

6. May Broadcasting Company’s 
counterproposal that Channel 8, which 
is being deleted from Hay Springs, be 
allocated to Ainsworth, Nebraska, in lieu 
of Channel 3, which is now assigned to 
that city, will be considered at a later 
time when the Commission acts upon 
the presently pending petition of Triple- 
City Broadcasting Company (KDLO- 
TV), Florence, South Dakota, for recon¬ 
sideration of the Commission’s March 
28, 1957 Report and Order in the Ains¬ 
worth, Nebraska, rule making proceeding 
(Docket No. 11830). 

7. In view of the foregoing. It is or¬ 
dered, That effective June 28, 1957, the 
Table of Assignments contained in 
§ 3.606 of the Commission’s rules and 
regulations is amended, insofar as the 
communities named are concerned, to 
read as follows: 

City Channel No. 

Hay Springs, Nebr_1_4-f 

North Platte, Nebr.. 2-, 9-f 


1 On May 8, 1957 an application was filed 
for Channel 2 at North Platte. 
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(Sec. 4. 48 Stat. 1066. as amended; 47 U. S. C. 
154. Interpret or apply secs. 301, 303. 307, 
48 Stat. 1081, 1082, 1083 ; 47 U. S. C. 301, 303, 
307) 

Adopted: May 24, 1957. 

Released: May 27, 1957. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-4407; Filed, May 29, 1957; 
8:51 a. m.] 


(Docket No. 11844; FCC 57-552] 

| Rules Arndts. 7-18 and 8-24] 

Part 7— Stations on Land in the 
Maritime Services 

Part 8—Stations on Shipboard in the 
Maritime Services 

PUBLIC SHIP-SHORE TELEPHONY 

In the matter of amendment of Parts 
7 and 8 of the Commission’s rules to pro¬ 
vide for public ship-shore telephony on 
2638 kc to serve the safety and opera¬ 
tional communication needs primarily 
of pleasure boats on interior waters. 

1. On October 8, 1956, the Commis¬ 
sion released a notice of proposed rule 
making in the above-entitled matter. 
The notice was published in the Federal 
Register on October 11, 1956 (21 F. R. 
7775) and the time for filing comments 
expired on November 12, 1956. The pro¬ 
posed rule making had for its purpose 
the amendment of Parts 7 and 8 of the 
Commission’s rules to make the all-area 
intership frequency 2638 kc available (on 
a limited basis) additionally for public 
ship-shore telephony on certain interior 
waters of the continental United States, 
primarily for the safety of pleasure boats, 
where it may be shown that existing 
coast stations cannot provide the desired 
communication and that the use of very 
high frequencies above 156 Me cannot, 
as a practical matter, provide all of the 
ship-shore communication required for 
safety and operational purposes on these 
waters. 

2. Comments completely in support 
of the proposal were received from W. G. 
Morgan, Jr. of Atlanta, Georgia in be¬ 
half of the local members and the Dis¬ 
trict Communications Officer of “District 
17 of the USPS” (United States Power 
Squadrons), from the Silver Bay Equip¬ 
ment Co. of Seattle, Washington, and 
from Clyde B. Kirlin of Walnut Creek, 
California. Comment received from 
Maclean Kirkwood, Vice Chairman, 
United States Radio Technical Commit¬ 
tee, Power Squadrons, Mountain Lakes, 
New Jersey, generally favored the pro¬ 
posed rule-making, and informed the 
Commission that “from the information 
sent us by our District Communication 
Officers, the most likely candidates for 
the proposed service at this time would 
be the two flood control lakes in Georgia 
known as Allatoona and Buford Dam— 
the 18-foot variation in water levels 
makes radio communication with land 
important for the protection of life and 
property”. However, Mr. Kirkwood re¬ 
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ferred also to the fact that Lake Winni- 
pesaukee in New Hampshire would not, 
because of its location less than 100 miles 
from tidewater, be covered by the pro¬ 
posed rule-making and stated that “we 
believe that provision for radio com¬ 
munication with shore is important in 
this case also.” However, in support of 
the Commission’s proposal to limit this 
secondary use of 2638 kc to coast sta¬ 
tions located not less than 100 miles from 
the seacoast, Mr. Kirkwood comments 
that the District Communications Offi¬ 
cer (United States Power Squadrons) in 
the Washington-Oregon-Idaho area 
“points out that 2638 kc is overburdened 
now in that area and feels that the 
limiting distance of 100 miles from 
major waterways is not enough.’* 

3. Somewhat in contrast to the opin¬ 
ion of the District Communications Offi¬ 
cer in the Washington-Oregon-Idaho 
area as reported by Mr. Kirkwood con¬ 
cerning relative use and possible inter¬ 
ference. the Silver Bay Equipment Co. 
of Seattle, Washington comments that 
“we have seen quite a few places in the 
Pacific Northwest where some form of 
Marine to land communication was most 
vitally necessary in the interest of safety, 
and economical operation of vessels on 
such waters. In general, this applies 
to large lakes, generally narrow in width 
and situated between high mountain 
ranges. * • • In many cases, the actual 
need for communications is very impor¬ 
tant during certain times, but the com¬ 
bined operations on many such remote 
and isolated areas is actually very small 
compared to salt water communica¬ 
tions. ♦ * • Likewise, nearly all large 
natural lakes in Washington and Idaho, 
have a precipitous mountain range be¬ 
tween the respective lake and the Wash¬ 
ington coast or Puget Sound. The 
shielding effect and high attenuation 
across such mountain ranges should 
therefore keep interference with, or to 
ocean ports at a minimum from any 
lake East of the Cascade Mountains.” 

4. In proposing to restrict the assign¬ 
ment of the frequency 2638 kc to coast 
stations located not less than 100 miles 
from the seacoast and certain major in¬ 
land waterways, the Commission had in 
mind the existing use of this frequency 
for intership communication by ship 
stations of other countries, as well as 
those of the United States, and pointed 
out that no action should be taken which 
would further increase the present con¬ 
gestion. While the Commission would, 
from the point of view of equality of 
facilities for all areas, prefer not to ex¬ 
clude availability of 2638 kc under the 
proposed conditions from such inland 
bodies of water as are typified by Lake 
Winnepesaukee, 75 miles from the sea¬ 
coast, it nevertheless must establish 
limitations in respect to the use of this 
frequency which are deemed necessary 
and reasonable as a compromise between 
two conflicting elements, (1) a wide¬ 
spread secondary use of 2638 kc that 
could adversely affect its primary use or 
(2) a somewhat restricted secondary use 
of this frequency that would not be ex¬ 
pected to adversely affect its primary 
use. On the basis of well known prop¬ 
agation characteristics of frequencies 
of the order of 2638 kc, the Commission 


believes that the limiting distance of 100 
miles, as proposed, is a reasonable and 
workable compromise between inter¬ 
ference prevention, pursuant to section 
303 (f) of the Communications Act, and 
encouragement of the more effective use 
of radio in the public interest, as con¬ 
templated under section 303 (g) of that 
act. 

5. Warner & Tamble Radio Service, 
Inc. (hereinafter referred to as Warner 
& Tamble) submitted comments taking 
the position that the proposed rules 
should not be adopted by the Commis¬ 
sion. Further, it recommended that “in 
the event the Commission should be of 
the contrary opinion”, proposed rule 
§ 7.306 (d> (1) (ii) should be expanded to 
the extent that the Cumberland River 
and the Tennessee River would be in¬ 
cluded in the group of designated water 
areas from which the locations of any 
coast stations, to be assigned the fre¬ 
quency 2638 kc, would be not less than 
100 miles. 

6. In expressing its opposition to adop¬ 
tion of the proposed rules, Warner & 
Tamble set forth certain opinions and 
conclusions but did not include adequate 
factual information as a basis therefor. 
Its first comment in this respect states 
that "a relaxation of the restrictions 
presently surrounding the 2638 kc fre¬ 
quency will bring about a situation that 
will create public coast stations on in¬ 
land waterways that may not be eco¬ 
nomically feasible and, in the future, will 
seek additional relief from the Commis¬ 
sion, thus further invading the radio 
spectrum.” Although it is quite possible 
that additional public coast stations may 
be established on certain inland waters, 
the Commission realizes that some of 
these stations “may not be economically 
feasible” as a commercial enterprise, i. e. 
the licensees may find it impossible to 
operate them as a profit-producing busi¬ 
ness. As announced in the notice of pro¬ 
posed rule-making, there is a stated 
need for ship-shore telephoney on some 
interior waters primarily for the safety 
of pleasure boats where there are no 
existing facilities to fulfill effectively this 
need. While the existing and proposed 
rules of the Commission would not pro¬ 
hibit possible operation of the contem¬ 
plated type of public coast station as a 
profitable business enterprise (communi¬ 
cation common carrier), there would be 
no requirement that a charge be made 
for the public service rendered nor would 
there be any prohibition against losses 
from the station operation being ab¬ 
sorbed by the station licensee in the in¬ 
terest of providing primarily a needed 
public safety facility. That part of 
Warner & Tamble’s comment stating 

“* • * and, in the future, will seek addi¬ 
tional relief from the Commission, thus 
further invading the radio spectrum,” 
appears to be in the nature of a rather 
vague prediction unsupported in any way 
by facts. 

7. Additionally, Warner & Tamble 
comments that “There are presently 
existing VHF facilities which can render 
the service described in the Commission's 
notice of proposed rule making.” It does 
not, however, identify these stations in 
any way. Although there are numerous 
existing public coast stations in the con- 
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tlnental United States licensed for ship- 
shore telephony on VHP (very high fre¬ 
quencies) , these stations are not sufficient 
in respect to their number or locations to 
serve all of the interior waters in ques¬ 
tion. Warner & Tamble further com¬ 
ments that “there are common carrier 
services in the Domestic Public Land 
Mobile Radio Service where authoriza¬ 
tion to serve vessels is permissible under 
even less restrictive conditions than are 
imposed in the proposed amendments to 
Parts 7 and 8 of the Commission’s rules 
and regulations." Again it fails to iden¬ 
tify these stations or to show that they 
are capable of providing the required 
service which the Commission’s proposal 
describes. There is no assurance that 
such VHF land stations licensed primarily 
for land-mobile service are, or in the 
future will be. adequate in number or lo¬ 
cation to effectively provide a safety 
communication service to vessels on the 
several interior lakes and other inland 
waters of the continental United States 
which do not now have this service, par¬ 
ticularly in view of the limitations im¬ 
posed on these land stations by the 
Commission in respect to communication 
with ship stations on a secondary basis. 

8. Further, Warner and Tamble points 
out that it renders service to vessels 
which ply waters other than the Missis¬ 
sippi, Illinois, and Ohio Rivers and “for 
example, they render an increasing 
amount of traffic to vessels which navi¬ 
gate the Cumberland River and the 
Tennessee River." In this respect, it 
comments that if “the type of station 
proposed in the Commission’s notice of 
proposed rule making came into actual 
being, the impact of those stations would 
be certain to have an adverse effect upon 
Warner & Tamble," and that “This im¬ 
pact would seriously impair its economic 
existence; and service on the frequency 
in question on the Cumberland and Ten¬ 
nessee Rivers would of a certainty create 
mutually destructive interference prob¬ 
lems.” The comments of Warner & 
Tamble, however, do not include any 
factual data to support these general 
conclusions; also they completely fail to 
recognize certain relevant factors em¬ 
bodied in the proposed rules, i. e. the 
comparatively low maximum coast sta¬ 
tion power, i. e. 100-200 watts as specified 
in proposed § 7.134 (d), the limitation to 
daytime hours of operation except for 
safety communication as proposed in 
§ 7.306 (d) (2), and the required affirma¬ 
tive showing by coast station applicants, 
Pursuant to proposed § 7.306 (d) (3) (i) 
and (ii), that the use of VHF (relatively 
limited area of service) would not be 
practical and that the service of any coast 
station or station (public, limited, or 
Government) already established, or au¬ 
thorized to be established within an ap¬ 
propriate time, is not, or will not be, 
adequate to meet all ship-shore safety 
&Pd operational communication needs of 
ffie maritime mobile service in the in¬ 
volved area. It is the belief of the Com¬ 
passion that the “economic existence" 
of existing public coast stations is ade¬ 
quately protected by these portions of the 
Proposed rules which would be applicable 


whenever an application is filed with the 
Commission for authority to establish a 
specific station of the type contemplated. 
At such times, Warner & Tamble as well 
as other interested persons would have 
due opportunity to protest a grant of 
such application and to be heard in ac¬ 
cordance with law and the Commission’s 
rules governing practice and procedure. 
In reference to the alleged creation of 
“mutually destructive interference prob¬ 
lems,” the Commission observes that no 
coast stations licensed for operation by 
Warner & Tamble are now authorized to 
transmit, or to receive for their normal 
service, on the frequency 2638 kc. Hence 
its comment in this respect apparently 
concerns anticipated harmful interfer¬ 
ence to ship stations on the Cumberland 
and Tennessee Rivers which may be 
caused by the proposed additional ship- 
shore service on 2638 kc. Relative to this 
possibility, the proposed rule § 7.306 (d) 

(1) (ii) would not permit any coast sta¬ 
tion assigned 2638 kc to be located at any 
point: 

(a) On the lower Tennessee River for 
approximately 200 river miles from its 
junction with the Ohio River near Pa¬ 
ducah, Kentucky to a point near Clifton, 
Tennessee; or 

(b) On the lower Cumberland River 
for approximately 150 river miles from 
its junction with the Ohio River near 
Smithland, Kentucky, to a point near 
Ashland City, Tennessee. 

The Commission realizes that public 
coast stations assigned 2638 kc might, 
under the proposed rules, be authorized 
at locations on other portions of the Ten¬ 
nessee and Cumberland Rivers, and that 
ship-shore communication carried on by 
these stations conceivably could cause 
harmful interference to intership com¬ 
munication, especially to such communi¬ 
cation occurring more frequently on the 
lower portions of these rivers. However, 
in view of the relatively small volume of 
shipping on these particular inland wa¬ 
ters in comparison to that existing on 
such major waterways as the Mississippi 
and Ohio Rivers, together with the fact 
that no data has been submitted to sub¬ 
stantiate the allegation of Warner & 
Tamble that such ship-shore communi¬ 
cation on the frequency 2638 kc “would 
of a certainty create mutually destruc¬ 
tive interference problems,” and because 
of the limitation that would be imposed 
on ship-shore use of 2638 kc by proposed 
rule §5 7.304 (d) (8) and 8.351 (d) (7), 
it does not appear that harmful interfer¬ 
ence to intership communication on the 
Tennessee or Cumberland River will re¬ 
sult if the proposed rules are adopted 
without modification. 

9. After considering the comments 
submitted in this docket, as set forth 
herein the Commission concludes that 
adoption of the proposed rule changes 
would serve the public interest, conven¬ 
ience, or necessity. In view of this con¬ 
clusion, and pursuant to sections 303 (b) 

(c) (d) (f) (g) (h) and (r) of the Com¬ 
munications Act of 1934, as amended, It 
is ordered. That, effective July 1, 1957, 
Parts 7 and 8 of the Commission's rules 
are amended as set forth below. 


(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C. 
154. Interpret or apply sec, 303, 48 Stat. 
1082, as amended; 47 U. S. C. 303) 

Adopted: May 24, 1957. 

Released: May 27, 1957. 

Federal Communications 

Commission, 

[seal] Mary Jane Morris, 

Secretary . 

A. Part 7 is amended as follows: 

1. Section 7.7 is amended by adding 
a new paragraph (o) to read as follows: 

(o) Operational communication. Ra¬ 
diocommunication concerning the navi¬ 
gation, movement, or management of a 
ship or ships. 

(1) Navigation. This includes the 
piloting of a vessel. 

(2) Movement. This includes infor¬ 
mation and necessary communications 
relative to when and where the boat or 
ship will move or be moved as, for ex¬ 
ample, rendezvous at a port, basin, or 
marina, or for maneuvers during a 
cruise. 

(3) Management. This includes the 
obtaining of necessary supplies for the 
ship, limited to immediate needs, and the 
scheduling of repairs or modifications to 
the ship, limited to communications with 
those directly involved in the repairs or 
modification or concerned with changes 
in the movement of the ship because of 
those repairs or modifications. 

2. Section 7.134 (c): In lieu of the 
existing designator “2000-4000 kc” which 
appears as the heading for the two col¬ 
umns designating “Day” and “Night" 
authorized maximum transmitter power 
for this frequency band, substitute a new 
designator to read: 

2000-2632 kc 
and 

2644-3500 kc 

3. Section 7.134 (d): In lieu of the 
existing text preceding the tabulation of 
classes of amplifiers and authorized 
transmitter power, substitute a new text 
to read as follows: 

(d) For coast stations and marine util¬ 
ity stations using telephony on the au¬ 
thorized carrier frequency 2638 kc or on 
any frequency assignment within the fre¬ 
quency band 35 Me to 44 Me and employ¬ 
ing amplitude modulation (AM), the 
maximum authorized transmitter power 
shall be: 

4. Section 7.304 (a): In the list of fre¬ 
quencies set forth in this paragraph, in¬ 
sert the frequency “2638” kc after ”2598” 
and before “2738”. 

5. Section 7.304 (d) is amended by 
adding a new subparagraph (8) to read 
as follows: 

(8) Use of the frequency 2638 kc by 
coast stations in certain geographic 
areas as prescribed in this part is au¬ 
thorized upon the express condition that 
harmful interference shall not be caused 
to intership communication on this fre¬ 
quency. nor to the service of any station 
which, in the discretion of the Commis¬ 
sion, has priority on the. frequency or 
frequencies to which interference re- 
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suits: Provided , That with respect to the 
stations of the maritime mobile service, 
this condition shall not be construed as 
prohibiting the operation of a coast sta¬ 
tion on this frequency pursuant to the 
provisions of §§ 7.181 (b), 7.182 and 7.183 
(b) and (c). 

6. Section 7.306 is amended as follows: 

a. Redesignate existing paragraph <d) 
as paragraph (e). Paragraph (e) shall 
read as follows: 

(e) Use of the working frequencies 
authorized in paragraphs (a), (b), (c) 
and (d) of this section is subject to the 
applicable conditions and limitations 
set forth in § 7.304 (d). Further, and 
insofar as is practicable, class II coast 
stations shall use frequencies within the 
band 4000 kc to 30 Me only when the 
use of frequency assignments outside this 
band will not provide effective commu¬ 
nication. 

b. Insert a new paragraph (d) to read 
as follows: 

(d) (1) Subject to the specific limi¬ 
tations and conditions imposed herein 
and as applicable in § 7.304 (d), the car¬ 
rier frequency 2638 kc is assignable as a 
working frequency to class II public 
coast stations for telephony when the 
coast station and the mobile station 
transmit alternately on this frequency: 
Provided, That: 

(1) Under the provisions of this part, 
no other working frequency for telephony 
within the band 1600-5000 kc is avail¬ 
able for assignment to a public coast 
station at the proposed location; and 

(ii) The proposed station would be 
located within the continental United 
States not less than 100 miles from the 
seacoast (including the shores of all 
navigable bays and sounds adjacent to 
the open sea), the shores of the Great 
Lakes, the St. Lawrence River, the Illi¬ 
nois and Ohio Rivers, and the Mississippi 
River south of Hastings, Minnesota. 

(2) Use of the frequency 2638 kc for 
ship-shore communication shall be con¬ 
fined exclusively to safety and opera¬ 
tional communication (see paragraphs 
(a), (d), (f), (g) and (o) of § 7.7). Ex¬ 
cept for safety communication, opera¬ 
tion on the frequency 2638 kc by coast 
stations shall be limited to day only (see 
paragraph (m) of § 7.2): Provided, That 
daily operation with respect to opera¬ 
tional communication may be continued 
beyond this time to the extent necessary 
for compliance with the provisions of 
paragraph (b) of § 7.186. 

(3) Each application for public coast 
station authorization which requests 
initial or renewal assignment of the fre¬ 
quency 2638 kc shall include: 

(i) An affirmative showing that, for 
reasons other than the absence of nec¬ 
essary ship or coast station equipment, 
all of the needed ship-shore communica¬ 
tion by means of telephony in the re¬ 
spective area cannot, as a practical mat¬ 
ter, be provided by the operation of one 
or more coast stations exclusively on an 
assignable frequency or frequencies 
above 156 Me; and 

(ii) An affirmative showing that there 
is a need for such station for safety and 


operational communication by means of 
telephony in the area involved, that the 
service of any coast station or stations 
(public, limited or Government) already 
established, or authorized to be estab¬ 
lished within an appropriate time, is not, 
or will not be, adequate to meet all ship- 
shore safety and operational communi¬ 
cation needs of the maritime mobile 
service in such area, and that the appli¬ 
cant’s proposed operation on 2638 kc for 
telephony in accordance with applicable 
provisions of this part would serve effec¬ 
tively the safety and operational com¬ 
munication needs of ships within such 
area; and 

(iii) A description of the procedures 
or methods to be used by the station 
licensee to assure compliance with the 
provisions of subparagraph (2) of this 
paragraph. 

(4) Each application for renewal of 
public coast station license which re¬ 
quests renewal assignment of the fre¬ 
quency 2638 kc, but not any frequencies 
above 156 Me. shall, in respect to any 
area in which public coast station facili¬ 
ties for ship-shore telephone communi¬ 
cation on frequencies above 156 Me are 
not yet established or authorized to be 
established: 

(i) Include an affirmative showing 
that use of appropriate ship and coast 
station equipment, if installed and oper¬ 
ating on an assignable working fre¬ 
quency above 156 Me in lieu of 2638 kc 
for relatively short distance communi¬ 
cation, would not decrease a substantial 
use of 2638 kc by the respective coast 
station during any part or all of the 
period of time to be covered by the re¬ 
newal license; or 

(ii) Be accompanied by one or more 
applications of the same station licensee 
for station authorization (s) to install 
and operate supplemental equipment on 
land to provide public coast station fa¬ 
cilities for ship-shore communication 
over appropriate distances in the respec¬ 
tive area on assignable frequencies above 
156 Me, including the calling and safety 
frequency 156.8 Me. 

B. Part 8 is amended as follows: 

1. Section 8.351 (d) (7) is amended to 
read as follows: 

(7) The frequencies 2638 kc and 2738 
kc are authorized for use on a shared 
basis with ship stations of other coun¬ 
tries, for the purposes hereinafter pre¬ 
scribed in this subpart. Use of these 
frequencies for ship-shore communica¬ 
tion in certain geographic areas in ac¬ 
cordance with this subpai't is authorized 
upon the express condition that harmful 
interference shall not be caused to inter¬ 
ship communication on these frequen¬ 
cies, nor to the service of any station 
which, in the discretion of the Commis¬ 
sion, has priotfty on the frequency or 
frequencies to which interference re¬ 
sults: Provided, That in respect to sta¬ 
tions of the maritime mobile service, 
this condition shall not be construed as 
prohibiting the operation of ship stations 
for authorized ship-shore communica¬ 
tion on this frequency pursuant to the 
provisions of §§ 8.176, 8.177 (b), 8.179 
and 8.180. 


2. Section 8.354 is amended as follows: 
a. Redesignate existing paragraph (b) 
as paragraph (c). Paragraph (c) shall 
shall read as follows: 


(c) The use of the working frequencies 
authorized in paragraphs (a) and (b) of 
this section is subject to the applicable 
conditions and limitations set forth in 
§8.351 (d). Further, and insofar as is 
practicable, ship stations shall use fre¬ 
quency assignments within the band 4000 
kc to 5000 kc only when frequency as¬ 
signments below 4000 kc or above 30 Me 
will not provide effective communication. 

b. Insert a new paragraph (b) to read 
as follows: 


(b) Subject to the specific limitations 
and conditions imposed herein and as 
applicable in § 8.351, the carrier frequen¬ 
cy 2638 kc is authorized as a working fre¬ 
quency for public ship stations for com¬ 
munication with public coast stations by 
means of telephony when the ship sta¬ 
tion and the coast station transmit 
alternately on this frequency: Provided; 
That: 

(1) (i) For each ship station licensed 
to transmit on 2638 kc for ship-to-ship 
communication, this additional authori¬ 
zation is valid only if written request 
therefor is included in the respective ap¬ 
plication on file with the Commission for 
regular ship station license or for modi¬ 
fication of license; 

(ii) The applicant has stated specifi¬ 
cally in such application for the purpose 
expressed in § 8.301 (a) (1) that opera¬ 
tion on 2638 kc is intended, in addition 
to other authorized use, for communica¬ 
tion with one or more public coast sta¬ 
tions authorized by the Commission for 
such operation and identified by the 
applicant; 

(iii) Such application contains a de¬ 
scription of the procedure or method to 
be used by the ship station licensee to 
assure compliance with the provisions 
of subparagraph (2) of this paragraph; 


subparagraph may be submitted on a sepa¬ 
rate sheet attached to the completed official 
application form. Coast stations with which 
communication on 2638 kc is authorized in 
accordance with the provisions of this par¬ 
agraph are designated in a public notice is¬ 
sued by the Commission, a copy of which 
may be obtained by each ship station licensee 
involved. Additionally, a copy of this docu¬ 
ment, current to the latest practicable date, 
is appended to this part (§ 8.804— Appendix 
IV).i 


(2) Use of the frequency 2638 kc for 
communication with public coast sta¬ 
tions shall be confined exclusively to 
safety and operational communica¬ 
tion (see §8.6 (a), (d) (f), <g), 

(h) and (m)). Except for safety com¬ 
munication, operation on this frequency 
for ship-shore communication shall be 
limited to day only (see § 8.2 (1)): Pro¬ 
vided, That daily operation with respect 
to operational communication may be 
continued beyond this time to the extent 
necessary for compliance with the pro¬ 
visions of §8.183; 


1 This Appendix is to be promulgated it 
and when one or more such coast stations are 
authorized. 
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(3) Operation on the frequency 2638 
kc for ship-shore communication as pro¬ 
vided in this paragraph shall be limited 
to those situations in which the use of 
any other authorized working frequency 
would be impracticable or ineffective for 
this purpose; 

(4) Except in event of distress, use of 
the frequency 2638 kc by stations on 
board aircraft for communication with 
coast stations is not authorized by any 
provisions of this paragraph. 


3. Section 8.366 (g) is amended to read 
as follows; 

(g) Authorized use of 2003, 2638, 2738 
and 2830 kc. The radio channels of 
which 2003, 2638, 2738 and 2830 kc are 
the authorized carrier frequencies, shall 
be used for communication between mo¬ 
bile stations in accordance with the pro¬ 
visions of §§ 8.176, 8.177 (b) and 8.358. 

[P. R. Doc. 57-4408; Piled, May 29, 1957; 

8:52 a. m.l 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[ 43 CFR Part 80 1 

Trustee Townsites in Alaska 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
the Interior by section 11 of the act of 
March 3. 1891 (26 Stat. 1099; 48 U. S. C. 
355), and Revised Statutes 2478 (43 
U. S. C. 1201), it is proposed in connec¬ 
tion with trustee townsites in Alaska to 
issue regulations governing (1) the sale 
of lots and tracts to Federal and Terri¬ 
torial agencies and instrumentalities and 
to local Governmental agencies and in¬ 
strumentalities of the Territory and (2) 
the granting of rights-of-way over lots 
and tracts to public agencies and to pri¬ 
vate utility enterprises. 

The proposed regulations are set forth 
below. 

Interested persons may submit in trip¬ 
licate written comments, suggestions, or 
objections with respect to the proposed 
regulations to the Bureau of Land Man¬ 
agement. Washington 25, D. C.. within 
thirty days from the date of publication 
of this notice in the Federal Register. 

Fred A. Seaton, 
Secretary of the Interior. 

Sections 80.14a and 80.14b are revised 
to read as follows: 

§ 80.14a Sales to Federal, Territorial, 
and local governmental agencies, (a) 
Any lot or tract in the townsite which is 
subject to sale to the highest bidder by 
the trustee pursuant to Section 80.14 of 
this chapter may in lieu of disposition at 
public sale be sold by the trustee at a 
fair value to be fixed by him to any Fed¬ 
eral or Territorial agency or instrumen¬ 
tality or to any local governmental 
agency or instrumentality of the Ter¬ 
ritory for use for public purposes. 

(b) All conveyances under this sec¬ 
tion shall be subject to such conditions, 
limitations, or stipulations as the trustee 
shall determine are necessary or appro¬ 
priate in the circumstances, including, 
where he deems proper, a provision for 
reversion of title to the trustee or his 
successor In interest. Any such provi¬ 
sion for reversion of title, however, shall 
by its terms cease to be in effect 25 years 
after the conveyance. 

No. 105—3 


(c) Conveyances under this section for 
lands within any incorporated city, town, 
village, or municipality may be made 
only after the proposed conveyance has 
received the approval of the city, town, 
or village council, or of the local official 
designated by such council. Such con¬ 
veyances for lands within any unincorpo¬ 
rated city, town, village or municipality 
may be made only after notice of the 
proposed conveyance, together with the 
opportunity to be heard, has been given 
by the proposed grantee to the residents 
or occupants thereof in accordance with 
the requirements for such notice in the 
case of the public sale of unclaimed lots 
in a trustee townsite. Any decision of 
the trustee which is adverse to a protest 
will be subject to the right of appeal un¬ 
der Part 221 of this chapter. Upon filing 
of an appeal pursuant to that Part, ac¬ 
tion by the trustee on the conveyance 
will be suspended pending final decision 
on the appeal. 

§ 80.14b Rights-of-way. (a) Not¬ 
withstanding any other provisions of 
this part, the trustee is authorized to 
grant rights-of-way for public purposes 
across any unentered lands within the 
townsite. This authority is expressly 
limited to grants of rights-of-way to 
cities, towns, villages, and municipal¬ 
ities, and to school, utility, and other 
types of improvement districts, and to 
persons, associations, companies, and 
corporations engaged in furnishing util¬ 
ity services to the general public, and 
to the United States, any Federal or 
Territorial agency or instrumentality 
for use for public purposes. 

(b) The trustee may in his discretion 
fix a reasonable charge for any grant 
under this authority to private persons, 
associations, companies and corpora¬ 
tions, and to Federal and Territorial 
agencies and instrumentalities, which 
charge shall be a lump sum. All grants 
shall be subject to such conditions, limi¬ 
tations, or stipulations as the trustee 
shall determine are necessary or appro¬ 
priate in the circumstances. No grants 
of rights-of-way under this authority 
shall be made across or upon lands on 
which prior rights of occupancy or entry 
have vested under the law. 

(c) Grants of rights-of-way under 
this section to Federal and Territorial 
agencies and instrumentalities to pri¬ 
vate persons, associations, companies, or 
corporations affecting lands within any 
incorporated city, town, village, or mu¬ 


nicipality, may be made only after the 
proposed grant has received the ap¬ 
proval of the city. town, or village coun¬ 
cil, or, where applicable, the municipal 
board or commission having authority 
under Territorial law to approve rights- 
of-way for local public utility purposes. 
Grants of such rights-of-way to Federal 
and Territorial agencies and instru¬ 
mentalities and to private persons, asso¬ 
ciations, companies, or corporations 
within unincorporated cities, towns, vil¬ 
lages, or municipalities may be made 
only after notice of the proposed grant, 
together with the opportunity to be 
heard, has been given by the proposed 
grantee to the residents or occupants 
thereof in accordance with the require¬ 
ments for such notice in the case of the 
public sale of unclaimed lots in a trustee 
townsite. Any decision by the trustee 
which is adverse to a protest will be sub¬ 
ject to the right of appeal under Part 
221 of this chapter. Upon the filing of 
an appeal, action by the trustee on the 
application for right-of-way will be 
suspended pending final decision on the 
appeal. 

(P. R. Doc. 57-4382; Piled, May 29, 1957; 

8:47 a. m.j 


Fish and Wildlife Service 

[ 50 CFR Part 155 1 

Northwest Atlantic Commercial Fish¬ 
eries; Haddock and Cod Provisions 

NOTICE OF PROPOSED RULE MAKING 

At its Fifth Annual Meeting held in 
Ottawa, Canada, June 6-11, 1955. the 
International Commission for the North¬ 
west Atlantic Fisheries, a body created 
pursuant to Article n of the Interna¬ 
tional Convention for the Northwest 
Atlantic Fisheries signed at Washington, 
D. C., under date of February 8, 1949, 
adopted a proposal amending a proposal 
previously adopted by the Commission 
in which it had been recommended that 
the Contracting Governments take ap¬ 
propriate action to prohibit the taking 
of haddock in Sub-area 5 of the Conven¬ 
tion Area with a trawl net having a mesh 
size of less than four and one-half 
inches. 

Under the terms of the proposal 
adopted at its Fifth Annual Meeting the 
Commission’s earlier proposal was so 
amended as to recommend that all Con¬ 
tracting Governments prohibit the tak¬ 
ing of cod, as well as haddock, in Sub- 
area 5 of the Convention Area with a 
trawl net having a mesh size of less than 
four and one-half inches. In the 
amended proposal the restrictions on the 
mesh size of a net are stated in terms 
of a trawl net construction of manila 
twine, with the provision that when 
trawl nets other than manila are used 
they shall have a selectivity equivalent 
to that of a four and one-half inch 
manila trawl net. The amended pro¬ 
posal also modified the Commission’s 
previously adopted recommendation that 
all Contracting Governments restrict the 
nature and extent of the protective cov¬ 
ering (chafing gear) which might be 
used to reduce and prevent damage to 
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trawl nets used in taking haddock and 
cod. 

At all times since the initial adoption 
by the International Commission for the 
Northwest Atlantic Fisheries at its meet¬ 
ing held in St. Andrews. New Brunswick, 
Canada, June 30-July 9, 1952, of a pro¬ 
posal recommending a mesh size restric¬ 
tion for the taking of haddock in Sub- 
area 5, the Commission’s proposals have 
limited the exemptions to the restriction 
to persons taking haddock for the pur¬ 
poses of scientific investigation or to per¬ 
sons having in possession on board a ves¬ 
sel haddock in amounts less than five 
thousand pounds or ten percent by 
weight of all fish on board such vessel, 
whichever is larger. At its Sixth Annual 
Meeting held in Halifax, Nova Scotia, 
Canada. June 11-15, 1956, the Commis¬ 
sion so amended the proposal adopted at 
its Fifth Annual Meeting as to provide for 
an alternative to the “five thousand 
pound-ten percent” exemption per fish¬ 
ing trip applicable to the taking of had¬ 
dock and cod in Sub-area 5. Under the 
alternative provided by the Commission’s 
amended proposal all Contracting Gov¬ 
ernments may also exempt from the 
mesh size restriction any person who 
does not catch, in any period of twelve 
months, haddock or cod in quantities in 
excess of ten percent for each species of 
all the trawl-caught fish taken by such 
persons during such period of twelve 
months. 

Acceptance of the proposal adopted at 
the Commission’s Fifth Annual Meeting, 
as amended by the Commission at its 
Sixth Annual Meeting, was completed by 
the Governments of the United States 
and Canada on November 26, 1956. Ac¬ 
cordingly, in accordance with the provi¬ 
sions of the International Convention 
for the Northwest Atlantic Fisheries, the 
proposal as adopted and amended en¬ 
tered into force with respect to all Con¬ 
tracting Governments on March 26,1957. 

In accordance with section 4 (a) of 
the Northwest Atlantic Fisheries Act of 
1950, amendments to existing regulations 
which are proposed to implement the 
Commission’s proposals, as described 
above, were submitted to the Advisory 
Committee to the United States Commis¬ 
sioners on the International Commission 
for the Northwest Atlantic Fisheries on 
March 5, 1957, at which time the pro¬ 
posed revised regulations received the 
approval, in principle, of the Advisory 
Committee. 

Notice is hereby given, pursuant to sec¬ 
tion 4 (a) of the Administrative Pro¬ 
cedure Act of June 11,1946 (60 Stat. 237), 
that the Secretary of the Interior pro¬ 
poses to adopt the regulations set forth 
in tentative form below to replace Part 
155—Haddock Provisions. The proposed 
regulations, to become effective on or 
about August 1, 1957, are to be issued 
under the authority contained in section 
7 (a) of the Northwest Atlantic Fisheries 
Act of 1950 (64 Stat. 1067, 1069; 16 
U. S. C. 986), and tentatively are as fol¬ 
lows: 

Sec. 

155.1 Meaning of terms. 

155.2 Registration certificates. 

155.3 Restrictions on fishing gear. 


Sec. 

155.4 Temporary suspension of registration 

certificates. 

155.5 Certain persons and vessels exempted. 

Authoritt: §§ 155.1 to 155.5 issued under 
sec. 7. 64 Stat. 1067, 1069; 16 U. S. C. 986. 

§155.1 Meaning of terms. When used 
in this part, unless the context otherwise 
requires, terms shall have the meanings 
ascribed in this section. 

(a) Regulatory area. The words “reg¬ 
ulatory area” mean that portion of the 
Convention area, including all waters 
except territorial waters, bounded by a 
line beginning at the terminus of the 
international boundary between the 
United States of America and Canada in 
Grand Manan Channel at a point in 
44°46'35.34" north latitude, 66°54'11.23" 
west longitude; thence due south to the 
parallel of 43°50' north latitude; thence 
due west to the Meridian of 67° 40' west 
longitude; thence due south to the paral¬ 
lel of 42°20' north latitude; thence due 
east to a point in 66° west longitude; 
thence along a rhumb line in a southeast¬ 
erly direction to a point in 42° north lati¬ 
tude; 65°40' west longitude; thence due 
south to the parallel of 39° north 
latitude; thence due west to the Meridian 
of 71°40' west longitude; thence due 
north to a point three miles off the 
coast of the State of Rhode Island; 
thence along the coasts of Rhode Island, 
Massachusetts, New Hampshire, and 
Maine at a distance of three miles to 
the point of beginning. 

(b) Haddock. The word “haddock” 
denotes any fish of the species Melano- 
grammus aeglefinus. 

(c) Haddock fishing . The words 
“haddock fishing” mean and include (1) 
the catching, taking or fishing for or the 
attempted catching, taking or fishing for 
fish of the species Melanogrammus 
aeglefinus; and (2) the outfitting and 
departure of a vessel for or the return of 
a vessel from haddock fishing. 

(d) Cod. The word “cod” denotes any 
fish of the species Gadus callarias. 

(e) Cod fishing. The words “cod fish¬ 
ing” mean and include (1) the catching, 
taking or fishing for or the attempted 
catching, taking or fishing for fish of the 
species Gadus callarias; and (2) the out¬ 
fitting and departure of a vessel for or 
the return of a vessel from cod fishing. 

(f) Fishing vessel. The words “fishing 
vessel” denote every kind, type or de¬ 
scription of watercraft or vessel subject 
to the jurisdiction of the United States 
used in or outfitted for catching or proc¬ 
essing fish or transporting fish from fish¬ 
ing grounds. 

(g) Trawl net. The words “trawl net” 
mean any large bag net dragged in the 
sea by a vessel or vessels for the purpose 
of taking fish. 

(h) Cod end. The words “cod end” 
mean the bag-like extension attached to 
the after end of the belly of the trawl 
net and used to retain the catch. 

§ 155.2 Registration certificates, (a) 
Unless permitted to do so by § 155.5, after 

the — day of-- 1957, no person shall 

engage in haddock fishing or cod fishing 
within the regulatory area, nor shall any 
person possess, transport or deliver by 
means ol any fishing vessel haddock or 


cod taken within such area except under 
a registration certificate issued and in 
force in conformity with the provisions 
of this part. 

(b) The owner or operator of a fishing 
vessel may obtain without charge a reg¬ 
istration certificate by furnishing, on a 
form to be supplied by the U. S. Fish and 
Wildlife Service, information specifying 
the names and addresses of the owner 
and operator of the vessel, the name, of¬ 
ficial number and home port of the ves¬ 
sel, and the period for which the regis¬ 
tration certificate is desired. The form 
shall be submitted, in duplicate, to the 
Regional Director, U. S. Fish and Wild¬ 
life Service, Boston, Massachusetts, who 
shall grant the registration certificate 
for the duration specified by the appli¬ 
cant in the form but in no event to ex¬ 
tend beyond the end of the calendar year 
during which the registration certificate 
is issued. New registration certificates 
shall similarly be issued to replace ex¬ 
pired, lost or mutilated certificates. An 
application for replacement of an expir¬ 
ing registration certificate shall be made 
in like manner as the original applica¬ 
tion not later than ten days prior to the 
expiration date of the expiring certifi¬ 
cate. 

(c) The registration certificate so is¬ 
sued by the U. S. Fish and Wildlife Serv¬ 
ice shall be carried on board the vessel 
for which it is issued at all times and 
such certificate, the vessel, its gear and 
equipment shall at all times be subject 
to inspection for the purposes of this 
part by officers authorized to enforce the 
provisions of this part. 

§ 155.3 Restrictions on fishing gear. 

(a) No person shall possess at any time 
on board a vessel for which a registration 
certificate is in force, or use or attempt 
to use from such vessel, a trawl net or 
nets, parts of nets or netting of manila 
twine having a mesh size of less than 
four and one-half inches as defined in 
this section, nor a trawl net or nets, parts 
of nets or netting of material other than 
manila twine unless it shall have a se¬ 
lectivity equivalent to that of a four and 
one-half inch manila trawl net. 

(b) As used in this section, the term 
“mesh size of less than four and one- 
half inches” shall mean: (1) With re¬ 
spect to any part of the net except the 
cod end, the average size of any twenty 
consecutive meshes in any row located 
at least ten meshes from the side lacings 
measured when wet after use; and (2) 
with respect to the cod end, the average 
size of any row of meshes running the 
length of the cod end located at least 
ten meshes from the side lacings, meas¬ 
ured when wet after use, or, at the op¬ 
tion of the user, a cod end which has 
been approved, in accordance with para¬ 
graph (d) of this section, by an author¬ 
ized employee of the U. S. Fish and 
Wildlife Service, as having a mesh size 
when dry before use equivalent to not 
less than four and one-half inches when 
wet after use. 

(c) All measurements of meshes when 
wet after use shall be made by the in¬ 
sertion into such meshes under pressure 
of not less than ten nor more than fif¬ 
teen pounds of a flat wedge-shaped gauge 
having a taper of two inches in eight 
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inches and a thickness of three thirty- 
seconds of an inch. 

(d) For the purpose of approving a 
dry cod end before use, as contemplated 
by paragraph <b) of this section, the 
average mesh size of such cod end shall 
be determined by measuring the length 
of any single row of meshes running the 
length of the cod end, parallel to the 
long axis of the cod end and located at 
least ten meshes from the side lacings, 
when stretched under a tension of two 
hundred pounds, and dividing the length 
by the number of meshes in such row: 
Provided , That not more than ten per¬ 
cent of the meshes in such row shall be 
more than one-half inch smaller when 
measured between knot centers than the 
average of the row. A cod end so meas¬ 
ured which is constructed of one of the 
twines and is of not less than the aver¬ 
age mesh size specified in the table be¬ 
low for such twine may be approved for 
haddock fishing or cod fishing by any 
authorized employee of the U. S. Fish 
and Wildlife Service by the attachment 
to such cod end of an appropriate seal. 

Twine: Average mesh size 

4-ply 45-yard manila, 5.625 inches (5%") . 
double strand. 

4-ply 50-yard manila, 5.625 Inches (5%"). 
double strand. 

4-ply 75-yard manila, 5.625 Inches (S%"). 
double strand. 

4-ply 80-yard manila, 5.500 inches (5*4"). 
double strand. 

120-thread cotton _ 4.250 inches (4*4"). 

No. 1000 braided nylon 4.875 inches (4%"). 
cargo netting, single 
strand (43 yd. per 

lb.). 

No. 400-550 braided ny- 4.750 Inches (4%") . 
Ion parachute cord, 
single strand. 

(e) The alteration, defacement or 
reuse of any seal affixed to a cod end in 
accordance with tills section is pro¬ 
hibited. 

(f) The repair, alteration or other 
modification of a cod end to which a seal 
has been affixed in accordance with this 
section shall invalidate such seal and 
such cod end shall not thereafter be 
deemed to be approved for haddock fish¬ 
ing or cod fishing. Nothing contained in 
this paragraph shall preclude the con¬ 
tinued use at the option of the user of a 
cod end having an invalidated seal affixed 
thereto if such cod end after repair, al¬ 
teration or other modification does not 
have a mesh size of less than four and 
one-half inches as defined in paragraph 
<b) of this section. 

(g) For the purposes of this section, a 
cod end constructed of twine other than 
manila and not subject to approval and 
certification when measured dry before 
use as provided in paragraph (d) of this 
section shall be deemed to have a selec¬ 
tivity equivalent to that of a four and 
one-half inch manila trawl net if such 
cod end has a mesh size of not less than 
four and one-half inches when measured 
wet after use in the manner prescribed in 
Paragraph (b) of this section. 

<h) The use in haddock fishing or cod 
hshing within the regulatory area of any 
device or method which will obstruct the 
meshes of the trawl net or which other¬ 
wise will have the effect of diminishing 
the size of said meshes is prohibited: 


Provided , That (Da protective covering 
of canvas, netting, or other material may 
be attached to the underside of the cod 
end only of the net to reduce and pre¬ 
vent damage and (2) a rectangular piece 
of netting may be attached to the upper 
side of the cod end only of the net to 
reduce and prevent damage so long as the 
netting attached to the upper side of 
the cod end conforms to the following 
conditions: 

(i) Such netting shall not have a mesh 
size less than that specified in this sec¬ 
tion. For the purposes of this paragraph, 
the required four and one-half inch mesh 
size when measured wet after use shall 
be deemed to be the average of the mea¬ 
surements of twenty consecutive meshes 
in a series across the netting, such mea¬ 
surements to be made with a like gauge 
inserted into the meshes as specified in 
paragraph (c) of this section. 

(ii) Such netting may be fastened to 
the cod end of the trawl net only along 
the forward and lateral edges of the 
netting and at no other place in the 
netting. 

(iii) Such netting shall not exceed 
sixteen meshes in length counted parallel 
to the long axis of the cod end and the 
width of the netting shall be at least one 
and one-half times the width of the area 
of the cod end which is covered; such 
widths to be measured at right angles to 
the long axis of the cod end. 

§ 155.4 Temporary suspension of reg¬ 
istration certificates, (a) The owner 
or operator of any fishing vessel which 
is proposed to be used in haddock fishing 
or cod fishing beyond the limits of the 
regulatory area or is proposed to be used 
in fishing within such area for species of 
fish other than haddock or cod, may ob¬ 
tain a temporary suspension of the regis¬ 
tration certificate issued for such vessel 
for the specified period during which 
such nonregulated fishing is to be con¬ 
ducted. 

(b) Temporary suspension of regis¬ 
tration certificates shall be granted upon 
oral or written request, specifying the 
period of suspension desired, by an au¬ 
thorized officer of the State of Maine or 
of the State of Massachusetts or by an 
authorized officer of any one of the fol¬ 
lowing agencies: U. S. Fish and Wildlife 
Service, Coast Guard, Bureau of Cus¬ 
toms. Post Office Department. Such offi¬ 
cer shall make appropriate endorsement 
on the certificate evidencing the dura¬ 
tion of its suspension. 

§ 155.5 Certain persons and vessels 
exempted. Except as otherwise provided 
in this section, nothing contained in 
§§ 155.2 to 155.4 shall apply to: 

(a) Any person or vessel authorized by 
the Secretary of the Interior to engage 
in haddock fishing or cod fishing for sci¬ 
entific purposes. 

(b) Any vessel documented as a com¬ 
mon carrier by the Government of the 
United States and engaged exclusively in 
the carriage of freight and passengers. 

(c) Any person who in the course of 
taking fish other than haddock or cod, 
takes and possesses a quantity of had¬ 
dock or cod not exceeding five thousand 
pounds for each, or ten percent by weight 
for each, of all fish on board the vessel 
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from which the fishing is conducted, 
whichever is the greater. 

(d) Any person who does not take, in 
any period of twelve months, haddock 
or cod in quantities in excess of ten per¬ 
cent by weight for each of said species, 
of all the trawl-caught fish taken by 
such person in such period of twelve 
months. Any person desiring to avail 
himself of the exemption provided in this 
paragraph shall first obtain a certificate 
of exemption and shall comply with the 
following conditions: 

(1) The owner or operator of a fishing 
vessel proposed to be operated under the 
exemption authorized in paragraph (d) 
of this section may obtain without charge 
a certificate of exemption by furnishing, 
on a form to be supplied by the U. S. Fish 
and Wildlife Service, information speci¬ 
fying the name and address of the owner 
and operator of the vessel and the name, 
official number, and the home port of the 
vessel. Each such application must be 
accompanied by a written statement, 
certified by the applicant to be correct, 
listing by weight, species, and catch by 
month, the total quantities of all fish 
taken, by means of the vessel to be ex¬ 
empted, during a period of twelve months 
immediately preceding the date of appli¬ 
cation. The application form and the 
certified statement shall be submitted, in 
duplicate, to the Regional Director, U. S. 
Fish and Wildlife Service. Boston, Massa¬ 
chusetts, who shall grant a certificate of 
exemption valid for a period of twelve 
months from the date of issue and au¬ 
thorizing the use during such period of 
the vessel for which issued in the taking 
of haddock or cod within the regulatory 
area without regard to the registration 
requirements and restrictions on fishing 
gear imposed, respectively, by §§ 155.2 
and 155.3, so long as the vessel and its 
fishing gear are not used to take haddock 
or cod in quantities in excess of ten per¬ 
cent by weight for each species of all 
the trawl-caught fish taken by means of 
such vessel during the 12-month period 
covered by the certificate. Duplicate 
certificates of exemption shall be issued 
to replace lost or mutilated certificates. 
An application for renewal of an expiring 
certificate of exemption shall be made in 
like manner as the original application 
not later than 15 days prior to the ex¬ 
piration date of the expiring certificate, 
but no renewal shall be granted if it is 
determined by said Regional Director 
that the vessel for which a renewal is 
sought was used to take quantities of 
haddock or cod in excess of the allowable 
percentages during the 12-month period 
covered by the expiring certificate of 
exemption. 

(2) The certificate of exemption so 
issued by -the U. S. Fish and Wildlife 
Service shall at all times be carried on 
board the vessel for which it is issued, 
and such certificate, the vessel, its gear 
and equipment, and records pertaining 
to the catches of fish made by means of 
such vessel shall at all times be subject 
to inspection by any officer authorized to 
enforce the provisions of this part. 

(3) The owner or operator of a fishing 
vessel for which a certificate of exemp¬ 
tion is in force shall furnish on a form 
supplied by the U. S. Fish and Wildlife 
Service, immediately following the de- 





3800 

livery or sale of a catch of fish made by 
means of such vessel, a report, certified 
to be correct by the owner or operator, 
listing separately by species and weight 
the total quantities of all fish so sold or 
delivered. Such reports shall be deliver¬ 
ed or mailed, in duplicate, to the said 
Regional Director. 

(4) The owner or operator of a fishing 
vessel for which a certificate of exemp¬ 
tion is in force, who proposes to use such 
vessel in fishing primarily for haddock 
or cod during any period of time within 
the 12-month period covered by the cer¬ 
tificate, may obtain a temporary suspen¬ 
sion of such certifiacte in like manner as 
provided in § 155.4 and may make appli¬ 
cation to engage in fishing for haddock 
or cod under a registration certificate as 
provided in § 155.2. Any haddock or cod 
taken by means of a vessel for which a 
registration certificate is in force and by 
means of haddock fishing or cod fishing 
conducted in conformity with the re¬ 
strictions on fishing gear prescribed by 
§ 155.3 shall be excluded from the total 
of all trawl-caught fish taken during the 
applicable 12-month period when com¬ 
puting the ratio of haddock or cod to the 
trawl-caught fish taken during such 
period. For the purposes of computing 
the quantities of haddock or cod so to be 
excluded, the owner or operator of a fish¬ 
ing vessel covered by a suspended cer¬ 
tificate of exemption and taking haddock 
or cod while operating under a registra¬ 
tion certificate shall submit catch reports 
in like manner as provided in subpara¬ 
graph (3) of this paragraph. 

Prior to the final adoption of the pro¬ 
posed regulations set forth above, con¬ 
sideration will be given to any data, 
views or arguments relating thereto 
which are submitted in writing to the 
Commissioner, U. S. Fish and Wildlife 
Service, Washington 25, D. C., within 
the period of thirty days from the date 
of publication of this notice in the Fed¬ 
eral Register. 

Dated: May 24,1957. 

Ross Leffler, 

Assistant Secretary of the Interior. 

IF. R. Doc. 57-4371; FUed, May 29, 1957; 

8:45 a. m.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
I 7 CFR Part 1005 1 

I Docket No. AO-272] 

Milk in North Central Iowa Marketing 
Area 

notice of recommended decision and 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS THERETO WITH RESPECT TO PRO¬ 
POSED MARKETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders (7 CFR Part 900), no¬ 
tice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to a proposed marketing agree¬ 


PROPOSED RULE MAKING 

ment and order regulating the handling 
of milk in the North Central Iowa mar¬ 
keting area, to be made effective pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

Interested parties may file exceptions 
to this recommended decision with the 
Hearing Clerk, Room 112, Administra¬ 
tion Building, United States Department 
of Agriculture, Washington, D. C., not 
later than the close of business on the 
20th day after the publication of this 
recommended decision in the Federal 
Register. Exceptions should be filed in 
quadruplicate. 

Preliminary statement. A public hear¬ 
ing on the record of which the recom¬ 
mended marketing agreement and order 
were formulated was called by the Agri¬ 
cultural Marketing Service, United 
States Department of Agriculture, fol¬ 
lowing receipt of a petition filed by the 
Cedar Valley Cooperative Milk Associa¬ 
tion, Marshall County Milk Dealers’ Co¬ 
operative, North Iowa Cooperative Milk 
Marketing Association and Charles City 
Milk Producers Association. The hear¬ 
ing was held at Waterloo, Iowa. June 20- 
25, 1955 and August 21-22, 1956, pur¬ 
suant to notice duly published in the 
Federal Register on April 5. 1955 (20 
F. R. 2116), April 26. 1955 (20 F. R. 2773), 
June 9, 1955 (20 F. R. 4025) and July 17, 
1956 (21 F. R. 5330). The period until 
September 22, 1956 was allowed inter¬ 
ested parties for the filing of briefs on 
the record. 

The material issues of record related 
to: 

(1) Whether the handling of milk in 
the market is in the current of interstate 
commerce or directly burdens, obstructs 
or affects interstate commerce in milk or 
its products; 

(2) Whether marketing conditions 
justify the issuance of a marketing 
agreement or order; and 

(3) If an order is issued what its pro¬ 
visions should be with respect to; 

(a) The scope of regulation; 

(b) The classification of milk; 

(c) The level and method of deter¬ 
mining class prices; 

(d) The method to be used in distrib¬ 
uting proceeds to producers; and 

(e) Administrative provisions. 

Findings and conclusions . Upon the 

evidence adduced at the hearing and the 
record thereof, it is hereby found and 
concluded that: 

1. Character of commerce . The han¬ 
dling of milk in the proposed marketing 
area is in the current of interstate com¬ 
merce and directly burdens, obstructs, 
or affects interstate commerce in milk 
and its products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the North Central Iowa marketing 
area, includes all the territory in Black 
Hawk County and in the cities of Charles 
City, Clarion, Clear Lake, Eagle Grove, 
Fort Dodge, Hampton, Humboldt, Mar¬ 
shalltown, Mason City, New Hampton, 
Osage, Waverly, and Webster City, all 
in the State of Iowa. Milk handled in 
the marketing area moves in many forms 
back and forth over State lines. The 
production area from which milk is re¬ 
ceived by various handlers who distrib¬ 


ute milk in the marketing area overlaps 
State boundaries. Milk from farms of 
producers in Minnesota is received at 
plants in Stillwater and Rochester, Min¬ 
nesota, where it is processed and pack¬ 
aged for distribution to consumers in 
the marketing area. During those 
months in recent years when producer 
deliveries were inadequate for the needs 
of the market, milk for fluid distribution 
in the marketing area was purchased by 
handlers from plants in Minnesota and 
Wisconsin. 

When the supply of producer milk is in 
excess of local requirements substantial 
quantities of milk are shipped for fluid 
use to points as far distant as Texas and 
Oklahoma. Producer milk for which a 
fluid market is not available is usually 
disposed of by handlers who would be 
regulated by the proposed order to vari¬ 
ous nearby plants including the Des 
Moines Cooperative Creamery. Fort 
Dodge Creamery, Jessup Cooperative 
Creamery and Hudson Cooperative 
Creamery, all located in Iowa. These 
plants manufacture such dairy products 
as butter, cheese, nonfat dry milk 
powder, and condensed milk. A substan¬ 
tial portion of such products are moved 
over a wide area in the stream of inter¬ 
state commerce. 

2. Need for an order. Marketing con¬ 
ditions in the North Central Iowa mar¬ 
keting area justify the issuance of a 
marketing agreement and order. 

There is no overall plan whereby farm¬ 
ers supplying milk to this marketing area 
are assured of payment for their milk in 
accordance with its use. In some seg¬ 
ments of the area there is no procedure 
whereby farmers may participate in the 
price determinations necessary for the 
marketing of their milk which, because 
of its perishability, must be delivered to 
the market daily as it is produced. 
Farmers cannot retain milk on their 
farms in order to await favorable price 
conditions. Production of milk for fluid 
use, under the sanitary requirements pre¬ 
vailing in the marketing area, requires 
a substantial investment. 

A certain amount of reserve milk in ex¬ 
cess of the actual trade sales is necessary 
to assure an adequate supply of milk at 
all times. Fluctuations brought on by 
the seasonal nature of milk production, 
together with a relatively uniform level 
of consumption, necessitate the disposi¬ 
tion of some of the Grade A milk pro¬ 
duced for the market into manufactur¬ 
ing channels. This excess milk must be 
manufactured into butter, cheese and 
similar products and sold in competition 
with products from ungraded milk. Milk 
disposed of to manufacturing outlets re¬ 
turns considerably less than that mar¬ 
keted for fluid use. Consequently, a well 
defined and uniformly applied plan of 
use classification and the proper pricing 
of milk in such uses is necessary to pre¬ 
vent such excess milk from depressing 
the market price of all Grade A milk. 
To be successful, the classification of 
milk in accordance with its use, and the 
payment to producers on the use basis, 
requires the full participation of all those 
engaged in marketing milk in this 
market. 

Orderly marketing of the milk pro¬ 
duced for fluid consumption requires a 
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uniformly dependable method for de- 
■ termining prices according to the use 
made of the milk. It also requires uni¬ 
formity of prices according to the use 
made of milk by each handler, and a 
means whereby the lower average re¬ 
turns resulting from surplus milk may 
be shared equitably among producers. 

The problems of unstable Marketing 
encountered by producers in the North 
Central Iowa marketing area are not 
uncommon in fluid milk markets. The 
problems which have resulted in unrest 
and instability in this area are similar 
to those characteristic of the fluid milk 
industry in the absence of regulation or 
well-defined classified pricing plan. A 
marketing order as herein proposed will 
promote orderly marketing by assuring 
producers prices equivalent to those con¬ 
templated under the act. 

The buying practices of various han¬ 
dlers in the market have caused chaotic 
conditions and instability in the market¬ 
ing of milk. Prices paid farmers for milk 
for fluid use have frequently been below 
the Class I prices an order would provide. 
Producers have no means of ascertain¬ 
ing how their milk is utilized at various 
plants to which they deliver, or whether 
the basis on which they are being paid 
will be revised. Payment of surplus 
prices by handlers for milk which pro¬ 
ducers believe was needed in the market 
for fluid consumption is one of the causes 
of instability and uncertainty in the 
market. 

The method by which milk is priced in 
the North Central Iowa marketing area 
tends to create insecurity among pro¬ 
ducers and has brought about unstable 
and chaotic marketing conditions. 
Handlers have utilized the devise of re¬ 
ducing producer pay prices as a con¬ 
venient method of meeting competition 
from other handlers and for similar 
purposes. 

Waterloo is the largest city in the area 
and the distribution of milk from the 
plants of Waterloo handlers is through¬ 
out a substantial portion of the proposed 
marketing area. 

There are four different classifications 
in w hich milk sold by the Cedar Valley 
Cooperative to Waterloo handlers for 
fluid use is classified and priced. In 
June 1956, for example, a handler would 
pay the Cooperative $4.35 per hundred¬ 
weight for that quantity of milk dis¬ 
tributed in those localities where the 
prevailing retail price was 21 cents per 
quart. Such milk would be classified as 
Class I. Milk distributed in the “20-cent 
markets” would be classified in Class I-A 
and be priced at $4.05. The Class I-B 
price of $3.75 would be applicable to milk 
sold in a 19-cent sales area and milk 
sold in the 18-cent market would be 
designated Class I-C and priced at $3.45. 
Accordingly, the prices paid to a pro¬ 
ducer for fluid milk distributed from the 
same plant could vary by as much as 
*110 per hundredweight, the difference 
between the Class I and Class I-C prices. 

For the 12 months through June 1956 
the quantities of milk sold by the Cedar 
Valley Cooperative to handlers in Classes 
i. I-A, I-B, and I-C were 6.0, 35.9, 13.1, 
and 11.5 million pounds, respectively. 
°uring the first 10 months of this period 
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there were no sales in Class I and dur¬ 
ing the last 3 months of the same period 
there were no sales in Class I-C. A fifth 
fluid milk class of the Cedar Valley Co¬ 
operative is represented by those sales 
for fluid use to outside markets such as 
those made by the Cooperative to han¬ 
dlers in Texas. Detailed data with re¬ 
spect to the. quantities of milk in this 
classification and the prices paid therefor 
were not submitted at the hearing. 

In another part of the marketing area, 
at Fort Dodge, a handler reduces his 
Class I price to producers by 45 cents on 
that milk sold by him in areas wherein 
he competes with ungraded milk. A 
multiple Class I pricing arrangement 
patterned after that used in Waterloo 
is employed by Mason City handlers in 
paying for producer milk. The reduced 
Class I price which results from the mul¬ 
tiple Class I pricing scheme is reflected 
quite generally in producer prices 
throughout the area. Representative of 
this is the Marshalltown market where 
the Class I prices paid by Waterloo han¬ 
dlers is one of the factors utilized each 
month in calculating the negotiated 
Class I price for that market. A rela¬ 
tively recent occasion for a reduction of 
23 cents in the Class I prices (Class I 
through Class I-C) paid by Waterloo 
handlers was the increased labor cost 
which handlers claimed would accrue to 
them because of the new contract ne¬ 
gotiated with labor unions. One of 
the principal reasons used by handlers 
in justification of their Class I pricing 
arrangements is that such arrangements 
are necessary in order for them to com¬ 
pete with other handlers in the process 
of expanding their sales into commun¬ 
ities not previously served or to meet 
competition from handlers coming into 
markets now served by them. 

In the Waterloo market in March 1953, 
Classes I, I-A, I-B, and I-C prices were 
$4.95, $4.60, $4.15, and $3.85, respectively. 
Since that time the Class I prices have 
deteriorated significantly. When the re¬ 
tail price of milk in Waterloo declined 
about 3 cents per quart from January 
to March 1955, the price paid to the Co¬ 
operative for such milk, as it was reclas¬ 
sified from Class I to Class I-C, dropped 
from $4.58 to $3.48. For the period Sep¬ 
tember 1955 through April 1956 the 
highest price paid by Waterloo handlers 
for milk for fluid use was $4.05 for Class 
I-A. (No milk was classified in Class I 
during this period.) Handlers attrib¬ 
uted the need for reducing the Waterloo 
Class I price to the fact that the Maquo- 
keta Valley Cooperative of Arlington, 
Iowa, was distributing milk in the mar¬ 
keting area at reduced prices. Packaged 
milk from this latter plant was first 
distributed in the Waterloo area in Jan¬ 
uary 1955 and discontinued in the fall of 
the same year. However, some several 
months elapsed after distribution from 
the Maquoketa plant in the Waterloo 
area was discontinued before handlers 
restored producer pay prices to a basis 
similar to that which prevailed before 
milk from that plant was distributed in 
the market. 

It was claimed by handlers that insta¬ 
bility was caused by the Maquoketa Val¬ 
ley milk coming into the market and, 
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since this is no longer a factor, there is 
now no need for an order. In this regard, 
producers argued that they have no as¬ 
surance that this, or a similar situation, 
will not recur at any time. 

The multiple Class I pricing system as 
it exists in Waterloo and in other parts 
of the marketing area tends to depress 
prices paid by handlers to producers 
throughout Ihe entire marketing area. 
The conditions which made possible the 
reduction of producer prices would not 
have existed under an order. With the 
minimum class prices an order would 
provide, any reduction in a handler's 
price to meet competition, or for a sim¬ 
ilar purpose, could not be passed on in 
the form of lower prices to producers. 

Since no complete systematic verifica¬ 
tion is made of the way milk is utilized, 
payment to a producer at the excess, or 
surplus price, for any of his milk does 
not indicate that such milk was not used 
for fluid purposes. It was testified that 
arbitrary methods have been used in 
some instances in arriving at the per¬ 
centages of milk to be paid for at the 
base and excess prices. Some handlers 
deal with their producers on an indi¬ 
vidual basis so that it is difficult for pro¬ 
ducers to ascertain the overall basis used 
in determining the rate of payment for 
their deliveries. 

The conditions complained of by pro¬ 
ducers, and herein cited, with regard to 
the unstable marketing conditions are 
not peculiar to one or several localities 
in the marketing area, but apply 
throughout the area. Moreover, those 
handlers who would be regulated by the 
attached order compete with one another 
throughout substantial portions of the 
proposed marketing area. 

There is a lack of detailed market in¬ 
formation relative to the procurement of 
milk for and disposition of milk through¬ 
out the marketing area. Such informa¬ 
tion is essential to the effectuation of 
orderly marketing. Some data on re¬ 
ceipts and utilization of milk for fluid 
and manufacturing uses were made 
available for the hearing by various han¬ 
dlers and cooperative associations. This 
information is incomplete with regard 
to the overall receipts and utilization of 
milk and milk products in the area. The 
institution of regulation would provide 
the basis for complete information on 
receipts of milk from producers and its 
utilization. 

It is concluded that the issuance of a 
marketing agreement and order for the 
North Central Iowa marketing area 
would contribute substantially to the im¬ 
provement of many of the conditions 
complained of and would tend to effectu¬ 
ate the declared policy of the act. The 
adoption of a classified price plan based 
on the audited utilization of handlers will 
provide a uniform system of minimum 
prices to handlers for milk purchased 
from producers and a fair division among 
all producers of the proceeds from the 
sale of their milk. The procedures re¬ 
quired by the Agricultural Marketing 
Agreement Act will afford all interested 
parties the opportunity to take part in 
determining, through public hearings, 
what the various order provisions should 
be. 
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3. (a) Scope of regulation . It is nec¬ 
essary to designate clearly what milk 
and what persons would be subject to 
the various provisions of the order. This 
can best be done by providing definitions 
which set forth the categories of persons, 
plants and milk products for purposes of 
classification of milk and of application 
of other provisions of the order. 

Marketing area. The marketing area 
should include all the territory within 
the boundaries of Black Hawk County 
and cities of Charles City. Clarion. Clear 
Lake, Eagle Grove, Port Dodge, Hamp¬ 
ton, Humboldt, Marshalltown, Mason 
City. New Hampton, Osage, Waverly and 
Webster City, all in the State of Iowa. 

Grade A milk products sold for fluid 
consumption throughout the proposed 
area must be approved by health author¬ 
ities who are governed by health ordi¬ 
nances, practices and procedures pat¬ 
terned after the United States Public 
Health Milk Ordinance and Code. Move¬ 
ments of milk both in bulk and packaged 
form between various localities in the 
marketing area take place through re¬ 
ciprocal approval of the respective health 
authorities. Ratings by the United 
States Public Health Service are recog¬ 
nized as a basis for approval of outside 
sources of milk. The degree of similarity 
of minimum health standards through¬ 
out the area justifies uniform regula¬ 
tion for milk marketed throughout the 
area. 

According to the 1950 census, the pop¬ 
ulation contained in the territory pro¬ 
posed to be regulated is approximately 
225,000. The greatest population density 
is in Black Hawk County (population: 
100,400). Waterloo, the principal city in 
the marketing area with a population of 
65.2 thousand, and the city of Cedar 
Falls comprise about 80 percent of popu¬ 
lation in Black Hawk County. Of the 
other designated territory in the market¬ 
ing area the size of the communities, as 
indicated by population, range from be¬ 
tween three and four thousand in each 
of the cities of Clarion, Humboldt, North 
Hampton, and Osage, to 25,000 and 28,- 
000, respectively, in Fort Dodge and Ma¬ 
son City. 

Waterloo is the principal location at 
which milk is received from producers 
for processing and packaging for distri¬ 
bution throughout the marketing area. 
Extensive distribution in many com¬ 
munities in the marketing area is also 
made from processing plants with sizable 
operations located in Marshalltown, 
Mason City, Charles City, and Fort 
Dodge. 

Although Black Hawk County and the 
13 cities comprising the marketing area 
are not contiguous, the distance between 
these various localities is not great and 
there is competition throughout the area 
by handlers who would be regulated by. 
the proposed order. At least one handler 
distributes milk on routes throughout the 
entire area and competes with practically 
all of the handlers who would be regu¬ 
lated by the proposed order. Although 
this handler’s principal distribution is 
from his Waterloo plant, he also main¬ 
tains a substantial operation in Mason 
City at which plant milk is received from 
producers and distributed in the market¬ 
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ing area. There is no handler in any 
part of the proposed marketing area who 
is not in competition with some other 
handler who would be regulated by the 
proposed order. 

It is estimated that 1,035 producers 
deliver milk to approximately 30 han¬ 
dlers who distribute some milk in the 
marketing area. The largest group of 
producers, 390, is made up of members 
of the Cedar Valley Cooperative, which 
organization supplies Waterloo and 
Cedar Falls handlers. Marshalltown 
handlers are supplied by the 154 pro¬ 
ducer-members of the Marshalltown 
Milk Dealers’ Cooperative. Other organ¬ 
ized producer groups in the marketing 
area are the North Iowa Cooperative 
Milk Marketing Association (Mason 
City), Charles City Milk Producers’ As¬ 
sociation, and the W. H. C. Cooperative 
Milk Producers Association (Fort Dodge) 
with 76, 33. and 31 members, respectively. 
Marigold Dairies of Rochester, Minne¬ 
sota, and Lee Foods Company of Still¬ 
water, Minnesota, although they receive 
Grade A milk from 160 and 200 Grade A 
producers, respectively, distribute but a 
relatively small portion of such producer 
receipts in the proposed marketing area. 

The marketing area which was pro¬ 
posed by producer organizations would 
include the counties of Boone, Bremer, 
Black Hawk, Cerro Gordo, Floyd, Mar¬ 
shall, Story and Webster and the Cities 
of Clarion, Eagle Grove, Hampton, Hum¬ 
boldt, New Hampton, Osage. Tama, 
Toledo, Traer, and Webster City. 

With respect to various cities in the 
recommended marketing area, it was 
suggested that the entire county in which 
each city is located be included in the 
marketing area definition. Except for 
Black Hawk County, the counties in 
which the cities making up the recom¬ 
mended marketing area are located are 
predominantly rural. Distribution of 
handlers who would be regulated by the 
proposed order is principally in and from 
these cities. It would not be practicable 
to define the marketing area other than 
in terms of these urban geographic units 
which are the primary sales areas of 
handlers who would be regulated by the 
proposed order. 

It was not shown on the record that 
the inclusion of Boone and Story Coun¬ 
ties in the marketing area is necessary 
to effectuate orderly marketing for the 
North Central Iowa marketing area at 
this time. The southern boundaries of 
Boone and Story Counties, of which the 
principal cities are Boone and Ames, are 
about 20 miles from the city of Des 
Moines. Ames, which is approximately 
35 miles east of Marshalltown, is nearer 
to any point in the proposed marketing 
area than any other significant popula¬ 
tion center in these two counties. A 
relatively small part of the milk dis¬ 
tributed in Boone and Story Counties 
originates in the proposed marketing 
area. Other than milk bottled locally, 
most of the milk distribution in the two 
counties is from the plants of Des Moines 
handlers. Moreover, little, if any, milk 
from handlers’ plants in Boone and Story 
Counties is distributed in the proposed 
marketing area. 


The cities of Tama, Toledo, and 
Traer, all of which are located within 
30 miles of Marshalltown, were con¬ 
sidered for inclusion in the marketing 
area. Although there is some Grade A 
milk distribution in these cities from 
plants in Marshalltown and Cedar 
Rapids, they do not have Grade A ordi¬ 
nances. ’Moreover, no additional dis¬ 
tributors would be brought under reg¬ 
ulation if these cities were included in 
the marketing area. In urging inclusion 
of these small cities in the marketing 
area, producers did not show that any 
justifiable purpose would be served 
thereby. Accordingly, the cities of 
Tama, Toledo, and Traer should not 
be included in the marketing area. 

Handlers stated that the marketing 
area proposed by producers was not large 
enough in that it did not include vari¬ 
ous places wherein milk from their 
plants is distributed and therefore 
would not regulate some handlers with 
whom they compete. As proposed by 
one handler, an appropriate marketing 
area for the North Central Iowa order 
would be that which included the major 
population centers of an area contain¬ 
ing approximately 35 of the 99 counties 
in the State of Iowa, a geographic area 
of more than 20,000 square miles. The 
volume of milk sold in localities outside 
the marketing area from pool plants as 
defined under the proposed order is not 
in itself justification for the inclusion 
of such localities in the marketing area. 
Neither are marketing conditions in 
these localities such that their exclusion 
would be inappropriate or unjustified at 
this time. . 

It is neither administratively feasible 
nor necessary to include all territory in 
the marketing area in which handlers 
to be regulated distribute milk. Fur¬ 
thermore. it would not be possible to 
designate a marketing area of reason¬ 
able size which would include all sales 
outlets of each and every handler that 
would be subject to regulation. As ad¬ 
ditional territory would be added, the 
problems associated with the extension 
of regulation to distributors that made 
a substantial portion of their fluid milk 
sales outside the marketing area would 
be increased many fold. By providing 
for a marketing area as proposed herein, 
regulation is at a minimum for milk 
distributors with a large proportion of 
their sales outside the marketing area 
and their operations will not be unduly 
disturbed with respect to the major por¬ 
tion of their sales in communities 
wherein they compete with other dis¬ 
tributors who would not be regulated at 
all by the proposed order. 

In the course of the operation of an 
order the question may arise whether 
any territory within the boundaries of 
the designated marketing area which is 
occupied by government (Municipal 
State or Federal) reservations, installa¬ 
tions, institutions, or other establish¬ 
ments shall be considered as within the 
marketing area. No proposal was made 
to exempt sales by a handler in any ter¬ 
ritory or to any agency from the pro¬ 
visions of the order and no evidence 
was presented at the hearing which 
would justify such exemption. However, 
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so that there will be no doubt as to the 
meaning of the intent of the application 
of the marketing area definition in the 
proposed order, it should be indicated 
that the designated county and cities in 
the recommended North Central Iowa 
marketing area shall include territory 
within such boundaries which is occu¬ 
pied by government (Municipal, State, 
or Federal) reservations, installations, 
institutions, or other establishments. 

Definition of plants. The minimum 
class prices of the order should apply to 
that milk eligible for distribution as 
Grade A milk in the marketing area 
which is received from dairy farmers 
at plants primarily engaged in supply¬ 
ing fluid milk products for sale on retail 
and wholesale routes in the marketing 
area. Such plants would be defined as 
“pool plants.” 

Determining which plants shall be 
pool plants under the order, and thereby 
subject to regulation, requires that de¬ 
finitive standards be prescribed. Such 
standards should be clearly set forth in 
the order and apply uniformly to all 
plants, wherever located. Pool plant 
status should not be determined solely 
on an occasional shipment of milk to the 
market or on approval by a specified 
health authority. Such a method for 
determining which plants shall be sub¬ 
ject to regulation would not provide a 
workable basis for administering an 
order for the North Central Iowa mar¬ 
keting area. In order to effectuate the 
intent of the act, it is concluded that 
pool plant status under the order should 
be determined on the basis of specified 
performance standards. 

Some plants may make only limited 
or occasional deliveries of milk in the 
marketing area. Such plants are not 
considered as being associated with, or 
being a regular part of the supply for, 
the marketing area. This is indicated 
when sales in the marketing area from 
any of such plants are but a small per¬ 
centage of its total Class I disposition or 
such sales are btit a relatively small 
quantity of milk. Such plants compete 
primarily with unregulated handlers in 
procurement of milk supplies and in 
the disposition of such milk. These 
plants do not represent a threat to the 
stability of the regulated market since 
any such plant in the future which 
might expand its sales in the marketing 
area beyond the exemption provided in 
the order would immediately become 
fully regulated as a pool plant under the 
order. 

Because of the differences in market¬ 
ing practices between distributing plants 
and supply plants, two sets of perform¬ 
ance standards should be provided. A 
“distributing plant” under the order 
should be defined as a plant in which 
milk is processed or packaged and from 
which any fluid milk product (as here¬ 
inafter defined) is disposed of during the 
month on routes (including routes op¬ 
erated by vendors) or through plant 
stores to retail or wholesale outlets (ex¬ 
cept other plants) located in the market¬ 
ing area. “Supply plant” should be de¬ 
fined to mean a plant (except a 
distributing plant) from which milk, 
skim milk or cream which is acceptable 
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to the appropriate health authority for 
distribution in the marketing area under 
a Grade A label is shipped during the 
month to a distributing plant which is a 
pool plant. 

A distributing plant would be desig¬ 
nated as a pool plant in any month when 
it distributes on retail or wholesale routes 
to outlets in the marketing area a volume 
of Class I milk equal to an average of 
more than 1,000 pounds per day or more 
than 15 percent of its milk from pro¬ 
ducers and other pool plants. 

Supply plants should be pool plants 
under certain circumstances. A supply 
plant from which shipments of milk, 
skim milk and cream to distributing 
plants which are pool plants are made 
on not less than 10 days in any of the 
months of September, October, and No¬ 
vember and on not less than 5 days in 
any other month should be a pool plant 
for such month. However, a supply 
plant which was not a pool plant in each 
of the preceding months of September, 
October and November should not be a 
pool plant in other months unless dur¬ 
ing such other months some of the milk, 
skim milk, or cream from such plant 
was allocated to Class I milk at a dis¬ 
tributing plant which is a pool plant. 

It would be inappropriate to extend 
regulation to any milk plant from which 
only minor quantities of milk are dis¬ 
tributed in the marketing area. Such 
plants are selling primarily in competi¬ 
tion w T ith milk of unregulated handlers 
outside the marketing area. Regulation 
of such plants might place them in an 
uneconomic and unfavorable position 
with respect to sales outside the market¬ 
ing area. So long as the limits as to sales 
such a plant may make in the marketing 
area are kept relatively low, the volume 
of unpriced milk in the market would 
not be significant as an unstabilizing 
force in the market. 

Any plant from which Class I milk 
Is distributed in the marketing area, but 
which does not distribute enough milk 
to be designated a pool plant, should be 
required to file reports and submit to 
audits by the market administrator to 
verify the status of such plant. 

During some months of the year dis¬ 
tributing plants receive supplemental 
supplies of milk from the supply plants. 
If a supply plant is associated with the 
market as a regular part of its supply it 
may reasonably be expected that milk 
from such plant will be shipped to dis¬ 
tributing plants which are pool plants 
on at least 10 days in each of the three 
months of lowest production. A supply 
plant in this category should be included 
within the definition of a pool plant in 
any other month during which milk, 
skim milk, or cream is moved on at least 
5 days to a distributing plant which is a 
pool plant. 

In the case of supply plants which are 
not part of the regular and dependable 
supply for the market in the fall months 
of low production, a different standard 
should be used. Such plants normally 
provide a supplemental milk to distrib¬ 
uting plants in various other sales areas 
and their shipments to the North Central 
Iowa area for Class I use are primarily 
on an opportunity basis and of a seasonal 
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nature. To the extent that these plants 
make only limited shipments at irregular 
intervals in the low production months 
of September, October and November, 
they need not be brought under regula¬ 
tion. The fact that such milk will not 
be priced in such months would not 
represent a threat to the stability of 
the regulated market. In any other 
month, however, such a plant should be 
defined as a pool plant when shipments 
are made on at least 5 days in the month 
to distributing plants which are pool 
plants, unless none of the milk, skim milk 
and cream thus moved was allocated to 
Class I milk at the distributing plants. 

Provision should be made in the order 
regarding its application to milk that is 
disposed of in the marketing area from 
plants which are subject to the classifica¬ 
tion, pricing, and pooling provisions of 
other Federal milk marketing orders. 
It is not necessary to extend regulation 
under this order to such plants from 
which the principal disposition is in 
other areas and which are subject to reg¬ 
ulation by other orders. To do so would 
subject such plants to duplicate regula¬ 
tion. However, in order that the market 
administrator may be fully apprised of 
the continuing status of such a plant, 
the operator thereof should, with respect 
to the total receipts and utilization or 
disposition* of skim milk and butterfat at 
the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market administra¬ 
tor. 

Handler. Handler should be defined 
as any person in his capacity as the oper¬ 
ator of one or more distributing or supply 
plants. A handler is the person who re¬ 
ceives milk from producers and who is 
responsible for reporting receipts and 
utilization of milk and making payment 
therefor. In case a person operates more 
than one pool plant, he should be a han¬ 
dler with respect to the combined opera¬ 
tions of such plants. If the handler 
operates a plant not associated with the 
regulated market, he would not be a 
handler with respect to such plant. 
Producer-handlers and operators of dis¬ 
tributing plants and supply plants which 
do not qualify as pool plants should be 
considered handlers in order to require 
such persons to report to the market 
administrator as is needed to determine 
their status. 

Producer, Producer should be defined 
as any person, other than a producer- 
handler. who produces milk in compli¬ 
ance with Grade A inspection require¬ 
ments of a duly constituted health 
authority and such milk is received at a 
pool plant. 

When producer milk is not needed in 
the market for Class I purposes, the 
movement of such milk to nonpool plants 
for manufacturing purposes should be 
facilitated. Allowing for unlimited di¬ 
version during those months when 
reserve supplies of milk are heaviest will 
contribute to this end. Unlimited diver¬ 
sion is neither necessary nor desirable 
during the other months of the year 
when milk of producers regularly asso¬ 
ciated with the market is needed to sup- 
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ply the Class I needs of the market. It 
is necessary, however, to provide for 
limited diversion during such months to 
enable handlers to divert producer milk 
on such occasions as weekends or holi¬ 
days when the milk is not needed in the 
market for Class I purposes. 

Provision should be made so that the 
milk of producers regularly received at a 
pool plant may be diverted for the ac¬ 
count of a handler to a nonpool plant any 
day during the flush production months 
and on not more than one-half the days 
on which milk was delivered from a farm 
during any other months and still retain 
producer milk status under the order. 
Diverted milk shall be deemed to have 
been received at the plant from which it 
was diverted. 

Producer-handler. Producer-handler 
should be defined as any person who 
operates a dairy farm and a distributing 
plant but who, during the month, re¬ 
ceives no milk from other dairy farmers. 
The order is not intended to establish 
minimum prices for such operators, but 
they should be required to make reports 
to the market administrator. Such re¬ 
ports are necessary to make a determina¬ 
tion as to whether the operator is a pro¬ 
ducer-handler and to facilitate 
accounting with respect to transfer of 
milk from other handlers. 

Classification provisions of the pro¬ 
posed order should provide that any milk, 
skim milk, or cream transferred by a 
handler to a producer-handler will be 
Class I milk. Any supplemental supplies 
of milk which may be obtained from 
other handlers may, by virtue of the type 
of operation involved, be presumed to be 
needed by the producer-handler for fluid 
use and should be classified in the supply¬ 
ing handler’s plant as Class I milk. A 
producer-handler may receive milk from 
other handlers and still maintain his 
status as a producer-handler. Pursuant 
to the proposed order, any milk which a 
handler receives from a producer-han¬ 
dler would be other source milk and 
would, therefore, be 'allocated to the 
lowest class utilization at the pool 
plant (s) of a handler after the allocation 
of shrinkage on producer milk. Milk 
disposed of to another handler by a pro¬ 
ducer-handler would normally be sur¬ 
plus to the operation of the producer- 
handler. 

Fluid milk product. Fluid milk prod¬ 
uct should be defined as milk, skim milk, 
buttermilk, milk drinks, cream, or any 
mixture in fluid form of skim milk and 
cream (except aerated cream products, 
yogurt, ice cream mix, evaporated or 
condensed milk, and sterilized products 
packaged in hermetically sealed contain¬ 
ers) . The items designated as fluid milk 
products pursuant to this definition are 
those products which when disposed of 
by handlers are considered as Class I 
milk. 

Other source milk. Other source milk 
should be defined as all skim milk and 
butterfat contained in fluid milk prod¬ 
ucts utilized by the handler in his oper¬ 
ations except milk received from produc¬ 
ers, fluid milk products received from 
other pool plants, and inventory at the 
beginning of the month. Thus, other 
source milk would represent skim milk 
and butterfat which is not subject dur- 
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lng the month to the pricing provisions 
of this order. It will include all milk 
products from plants other than pool 
plants and all manufactured dairy prod¬ 
ucts from any source which are reproc¬ 
essed or converted into another product 
during the month. It will include those 
manufactured products from a plant’s 
own production which are reprocessed 
or converted into another product dur¬ 
ing the same or a later month. 

(b) Classification of milk. Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which, or the purpose for which, such 
skim milk and butterfat was used or dis¬ 
posed of as either Class I milk or Class 
II milk. 

Under an order, only producer milk is 
priced. Milk is received, however, at 
pool plants directly from producers, from 
other handlers and from other sources. 
Milk from all of these sources is inter¬ 
mingled in handlers’ plants. It is nec¬ 
essary, therefore to classify all receipts 
of milk to afford a means to establish the 
classification of producer milk and ap¬ 
ply the classified price plan. 

The products which should be included 
in Class I milk are those generally re¬ 
quired by health authorities in the mar¬ 
keting area to be obtained from milk or 
milk products from approved “Grade A” 
sources. The extra cost of getting qual¬ 
ity milk produced and delivered to the 
market in the condition and quantities 
required makes it necessary to provide 
a price for milk used in Class I products 
somewhat above the ungraded or manu¬ 
facturing milk price. This higher price 
should be at such a level it will yield a 
blend price to producers that will en¬ 
courage production of enough milk to 
meet market needs. 

Excess milk not needed seasonally or 
at other times for Class I use must be dis¬ 
posed of for manufacturing products. 
These products are less perishable and 
must be sold in competition with prod¬ 
ucts made from ungraded milk. Milk so 
used should be classified as Class II milk 
and priced in accordance with its value 
in such outlets. 

In accordance with these standards, 
Class I milk should comprise all skim 
milk (including concentrated and re¬ 
constituted skim milk) and butterfat dis¬ 
posed of in the form of milk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 
vored), cream and any mixture in fluid 
form of skim milk and cream (except 
aerated cream products, yogurt, ice 
cream mixes, evaporated or condensed 
milk, and sterilized products packaged 
in hermetically sealed containers); and 
skim milk and butterfat not accounted 
for as Class n milk. 

Class I products which contain concen¬ 
trated skim milk solids such as skim milk 
drinks to which extra solids have been 
added or concentrated whole milk dis¬ 
posed of for fluid use, would be included 
under the Class I milk definition. Prod¬ 
ucts such as evaporated or condensed 
milk packaged in bulk or in hermetically 
sealed cans would not be considered as 
concentrated milk. 

All skim milk and butterfat used to 
produce products other than those classi¬ 
fied in Class I milk should be Class n 


milk. Included as Class n milk are prod¬ 
ucts such as ice cream, ice cream mix and 
other frozen desserts and mixes; aerated 
cream products and yogurt; butter, 
cheese, including cottage cheese, evapo¬ 
rated and condensed milk (plain and 
sweetened); nonfat dry milk solids; dry 
whole milk, condensed or dry buttermilk; 
and any other products not specified as 
Class I milk. The health ordinances ap¬ 
plicable in the marketing area do not 
require that these products be made from 
approved milk. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac¬ 
counting for current receipts and utiliza¬ 
tion. The accounting procedure will be 
facilitated by providing that month-end 
inventories of all fluid milk products be 
classified in Class n milk, regardless of 
whether such products are held in bulk 
or in packages. Inventories of such 
products on hand will then be subtracted 
under the proposed allocation procedure 
from any available Class H milk in the 
following month. The higher use value 
of any fluid milk products in inventory 
which are allocated to Class I milk in the 
following month should be reflected in 
returns to producers. The mechanics of 
the attached order provide for the re¬ 
classification of inventories on that basis. 

Inventories of products designated as 
Class I milk on hand at a pool plant at 
the beginning of any month during which 
such plant becomes a pool plant for the 
first time should likewise be allocated to 
any available Class II utilization of the 
plant during the month. This will pre¬ 
serve the priority of assignment of cur¬ 
rent producer receipts to current Class 
I use. 

Shrinkage should be determined by 
subtracting from the total pounds of 
skim milk and butterfat received by the 
handler his total established utilization 
of skim milk and butterfat, respectively. 
Shrinkage not in excess of 2 percent of 
the handler’s receipts of producer and 
other source milk should be prorated 
between producer and other source milk 
on the basis of the pounds received from 
each source. None of the shrinkage 
should be assigned to milk received from 
other pool plants because shrinkage on 
such milk will be allowed to the trans¬ 
ferring handler. A plant which is oper¬ 
ated in a reasonably efficient manner, 
and for which complete and accurate 
records of receipts and utilization are 
maintained, should have total shrinkage 
of less than 2 percent of total receipts. 
It is concluded that shrinkage which is 
not more than 2 percent of total receipts 
of producer and other source milk should 
be classified as Class II milk and any 
shrinkage in excess of this quantity 
should be classified as Class I milk. 

Skim milk and butterfat are not used 
in most products in the same propor¬ 
tions as contained in the milk received 
from producers, and therefore should be 
classified separately according to their 
separate uses. The skim milk and but¬ 
terfat content of milk products received 
and disposed of by a handler, can be de¬ 
termined through certain testing pro¬ 
cedures. Some of these products, such 
as ice cream and condensed products, 
present a difficult problem of testing in 






Thursday, May 30, 1957 

that some of the water contained in the 
milk has been removed. It is desirable, 
in the case of such products, to provide 
an acceptable means of ascertaining the 
amount of skim milk and butterfat con¬ 
tained in, or used to produce, these prod¬ 
ucts. This may be accomplished through 
the use of adequate plant records made 
available to the market administrator 
or by means of standard conversion fac¬ 
tors of skim milk and butterfat used to 
produce such products. The accounting 
procedure to be used in the case of any 
concentrated milk product such as con¬ 
densed milk or nonfat dry milk solids 
should be based on the pounds of milk or 
skim milk required to produce such 
product. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be con¬ 
sidered to be disposed of when so used. 
Handlers will need to maintain stock 
records on such products, however, to 
permit audit of their utilization records 
by the market administrator. Class II 
products from any source used in the 
production of any product • including 
products in Class I milk should be con¬ 
sidered to be a receipt of other source 
milk. This will maintain priority of as¬ 
signment of current receipts of producer 
milk to Class I utilization. 

Each handler must be held responsible 
for a full accounting of all his receipts of 
skim milk or butterfat in any form. A 
handler who first receives milk from pro¬ 
ducers should be responsible for estab¬ 
lishing the classification of, and making 
payment to producers for, such milk. 
Fixing responsibility in this manner is a 
practice which is consistently followed in 
regulated markets and is necessary to 
effectively administer the provisions of 
the order. The operator of a plant at 
which milk is first received from pro¬ 
ducers is the person with whom con¬ 
tractual relations have been made by 
producers or their representatives. It 
would be unreasonable to expect produ¬ 
cers to look elsewhere for payment for 
their deliveries. Moreover, producers 
would be without adequate protection if 
the order did not prescribe specifically 
which handler shall be responsible for 
the classification and payment of their 
milk. Except for such limited quantities 
of shrinkage, which under certain con¬ 
ditions (as set forth elsewhere in this 
decision) may be classified in Class II, 
all skim milk and butterfat which is 
received and for which the handler can¬ 
not establish utilization should be classi¬ 
fied as Class I milk. This provision is 
necessary to remove any advantage to 
handlers who fail to keep complete and 
accurate records and to assure that pro¬ 
ducers receive full value for their milk 
on the basis of its use. It is necessary 
to Place the burden of proof on the han¬ 
dler to establish the utilization of any 
milk as other than Class I. 

Transfers . Classification of butterfat 
and skim milk used in the production of 
Class II milk items should be considered 
to have been established when the prod¬ 
uct is made. Classification of Class I 
milk should be established when the 
butterfat or skim milk is disposed of. 
However, some Class I items may be 
disposed of to other plants for Class II 
No. 105-4 
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use. Classification of any product so 
transferred to another plant should, un¬ 
der certain circumstances, be determined 
according to' its utilization in the plant 
to which transferred. 

Milk, skim milk, cream, or other fluid 
milk products transferred by a handler 
to the pool plant of another handler, 
except that of a producer-handler, 
should be classified as Class I milk un¬ 
less both handlers indicate in their re¬ 
ports to the market administrator that 
they desire such milk to be classified as 
Class II milk. However, sufficient Class 
II utilization must be available at the 
transferee-plant for such assignment 
after prior allocation of shrinkage and 
other source milk. Moreover, if either 
or both handlers had received other 
source milk during the month, the skim 
milk or butterfat in fluid milk products 
involved in such transfer should be clas¬ 
sified at both plants so as to allocate the 
greatest possible Class I utilization to the 
producer milk of both handlers. 

Milk, skim milk, and cream disposed 
of to a nonpool plant, including milk 
which is diverted (sent directly to the 
nonpool plant from the producer’s farm) 
should be classified as Class I milk, un¬ 
less certain conditions are met. The 
operator of the nonpool plant, if re¬ 
quested, must make his books and rec¬ 
ords available to the market administra¬ 
tor for the purpose of verifying the 
receipt and utilization of milk in such 
nonpool plant. Provision for verification 
by the market administrator is reason¬ 
able and necessary to effectuate the 
classification procedure and assure that 
producer milk will be paid for in accord¬ 
ance with its utilization. In order to 
classify such diversions as Class II milk 
the fluid milk products disposed of from 
the receiving nonpool plant should not 
exceed the receipts of skim milk and 
butterfat in milk received during the 
month from dairy farmers directly 
supplying such plant. This recognizes 
the principle that the regular and de¬ 
pendable supply of milk for a market 
should have prior claim to the milk for 
distribution in such market and, at the 
same time, assures that producer milk 
which is diverted for Class I use will be 
paid for accordingly. The provision for 
classifying milk, skim milk or cream 
as Class II milk should not be extended 
to include milk transferred or diverted 
to nonpool plants located more than 150 
miles from the nearest of the city halls 
of Waterloo, Mason City, Fort Dodge and 
Marshalltown. The area thus described 
is adequate to dispose of reserve milk 
for Class II uses. Fluid milk products 
moving greater distances are normally 
for Class I use. 

When milk or skim milk in bulk has 
been transferred or diverted to a nonpool 
plant located not more than 150 miles 
from Waterloo, Mason City, Fort Dodge, 
and Marshalltown, the market adminis¬ 
trator is required to verify the utiliza¬ 
tion claimed by such nonpool plant. It 
may reasonably be expected that the 
market administrator will be able to 
make such verification within such “sur¬ 
plus disposal area" without incurring un¬ 
due expense. It would not, however, be 
administratively feasible or otherwise 


justifiable to have a surplus disposal area 
of unlimited expanse or to cover a geo¬ 
graphical area which is larger than that 
provided herein. Making such provision 
might well tend to make unreasonable 
demands on the market administrator in 
connection with the verification of occa¬ 
sional or irregular shipments to nonpool 
plants located beyond the area wherein 
North Central Iowa handlers normally 
dispose of reserve supplies of milk for 
Class II purposes. 

As stated elsewhere in this decision, 
any fluid milk product transferred to a 
producer-handler should be classified in 
Class I and should not be subject to re¬ 
classification. 

Allocation . The order class prices 
apply only to producer milk. It is neces¬ 
sary, therefore, if a plant has butterfat 
or skim milk other than that received in 
milk from producers, to determine the 
quantities of milk in each class to be 
assigned to producers. It is recognized 
that some supplemental milk may be 
needed when supplies are short in the 
North Central Iowa market. 

Other source milk from unregulated 
sources should be assigned to Class II 
milk first. The plants supplying such 
milk may not have purchased such milk 
from dairy farmers on a classification 
and use basis and it is not feasible to 
determine this or other conditions of 
sale. There is no assurance that such 
milk would not be used to displace pro¬ 
ducer milk in Class I to the advantage of 
the purchasing handler. 

The milk of producers who are pri¬ 
marily engaged in supplying the North 
Central Iowa market, however, should be 
given priority in the assignment to the 
Class I utilization at regulated plants. 
This is necessary to insure the stability 
of the classified pricing program of the 
order. If the order permitted handlers 
to obtain other source milk whenever it 
was advantageous to do so for Class I 
use while producer milk in the plant was 
utilized in Class II, the order would not 
be effective in carrying out the purpose 
of the act. Also, the market would be 
deprived of a dependable supply of milk. 

If after making the prescribed assign¬ 
ments of skim milk and butterfat pursu¬ 
ant to the allocation provisions of the 
order, the total of all Class I and Class 
II milk assigned to producer milk ex¬ 
ceeds the amount of producer milk re¬ 
ported to have been received by the 
handler for whose pool plant the compu¬ 
tation is being made, such “overage" 
should be assigned first to the available 
Class II utilization and any remainder 
to Class I. Such overage should be paid 
for by the handler at the applicable class 
prices. 

(c) Class prices. Class I prices should 
be established at a level which, in con¬ 
junction with the Class II prices herein¬ 
after concluded to be appropriate, will 
result in returns to producers high 
enough to maintain an adequate but not 
excessive supply of quality milk to meet 
the requirements of the marketing area. 
If prices remain too low, insufficient 
quantities of milk will be produced to 
assure that the Class I market will be 
fully supplied. Conversely, if prices are 
too high, production will be overstimu- 
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lated and consumption curtailed. This 
would cause more milk to be produced 
than is needed to satisfy the demand 
for Class I milk, resulting in the develop¬ 
ment of unnecessary and uneconomic 
surpluses. 

When milk produced locally is insuf¬ 
ficient to meet the Class I needs of the 
market, supplemental supplies of Grade 
A milk are purchased by handlers in the 
marking area from plants outside the 
regular supply area. Prices of this milk 
fluctuate to a considerable extent with 
the value of milk produced for manufac¬ 
ture. Other items which determine the 
prices at which such milk will be avail¬ 
able to North Central Iowa handlers in¬ 
clude the cost of transporting such milk 
to the marketing area and the alterna¬ 
tive outlets for such milk. 

Proper recognition must be given the 
prices at which alternative sources of 
supply are available, especially since any 
milk plant wherever located may, by 
meeting the prescribed qualifications, be¬ 
come a pool plant under the order. It 
is necessary, therefore, that the Class I 
prices in the proposed North Central 
Iowa milk marketing order should not be 
set at levels which will bring the cost 
of such milk above the cost of obtaining 
regular and dependable Grade A milk 
supplies from other areas. 

Both producers and handlers empha¬ 
sized in their testimony that the Class I 
price in the North Central Iowa order 
should be appropriately aligned with the 
Class I prices in nearby markets, espe¬ 
cially with those Iowa markets under 
Federal milk marketing orders. There 
are five Federal milk orders currently in 
effect in Iowa: the so-called Missouri 
Valley Federal order markets of Omaha- 
Lincoln-Council Bluffs and Sioux City in 
the extreme western part of the state 
and the so-called Mississippi Valley Fed¬ 
eral order markets of Quad Cities, 
Dubuque, and Cedar Rapids-Iowa City 
in the eastern part of the state. The 
average Class I prices per hundredweight 
of 3.5 percent milk in each of these mar¬ 
kets for the year ending June 30, 1956 
were: Omaha-Lincoln-Council Bluffs, 
$4.56; Sioux City, $4.55: Quad Cities, 
$4.22; Dubuque, $4.12 and Cedar Rapids- 
Iowa City, $4.03. 

Waterloo, the largst city in the North 
Central Iowa market, is the principal 
point from which milk is distributed in 
the proposed marketing area. Council 
Bluffs is 250 miles and Sioux City 230 
miles from Waterloo. Although some of 
the smaller cities in the proposed mar¬ 
keting area are not as far from these 
Missouri Valley cities as Waterloo, han¬ 
dlers who would be regulated by the pro¬ 
posed North Central Iowa order and 
handlers under the Omaha-Lincoln- 
Council Bluffs order do not compete for 
sales outlets in any localities, and if any 
sales are made by North Central Iowa 
handlers in competition with handlers 
regulated by the Sioux City order, they 
are negligible. 

Cedar Rapids is 67 and Dubuque 90 
miles from Waterloo. Davenport, Iowa, 
in the Quad Cities marketing area, is 148 
miles from Waterloo. The marketing 
areas of the three Mississippi Valley 
orders are relatively close by and it is 
not uncommon for handlers regulated by 
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each of them to compete with one an¬ 
other outside their respective marketing 
areas. Moreover, in various localities in 
eastern Iowa, handlers who would be reg¬ 
ulated by the proposed order compete 
with handlers regulated by the Missis¬ 
sippi Valley orders. 

The quantity of milk regulated by the 
Quad Cities order is significantly greater 
than the total of that regulated by the 
Dubuque and Cedar Rapids-Iowa City 
orders. In 1955, producers delivered 208 
million pounds of milk to Quad Cities 
order pool plants compared to deliveries 
of 139 million and 43 million pounds, re¬ 
spectively, by producers under the Du¬ 
buque and Cedar Rapids-Iowa City 
orders for the same period. 

The Quad Cities order, as amended. 
May 1. 1957 provides for a Class I price 
equal to the Chicago Class I price plus 
20 cents. Prior to May 1, 1957 the Quad 
Cities price was the higher of either (a) 
the Class II price under that order for 
the preceding month plus a differential 
of 75 cents for May and June, 95 cents 
December through April, and $1.15 July 
through November; or (b) the Chicago 
order Class I price plus 20 cents. The 
Dubuque Class I price is calculated by 
subtracting 10 cents from the Quad 
Cities order Class I price. Under the 
Cedar Rapids-Iowa City order the Class 
I price, which is fixed at a level some¬ 
what below that for the Quad Cities, is 
computed by adding to the Class II price 
under that order for the preceding 
month a differential of 65 cents for May 
and June; 85 cents December through 
April; and $1.15 July through November. 

The approximately 400 members of the 
Cedar Valley Cooperative of Waterloo 
sold 77 of the 105 million pounds of milk 
produced by them to Black Hawk County 
handlers as Class I or Class H (cream 
for fluid use, buttermilk, etc.) during the 
year ending June 30, 1956. The Class I 
prices paid the cooperative are on a per 
hundredweight basis of 3.5 percent milk 
and are determined by the prevailing 
resale prices in each of the communities 
wherein the milk was distributed by han¬ 
dlers. In June 1956, for milk classified 
in Classes I, I-A, I-B, and I-C the prices 
paid the cooperative by handlers were 
$4.35, $4.05, $3.75 and $3.45, respectively, 
and applied to milk distributed in the 21- 
cent, 20-cent, 19-cent and 18-cent mar¬ 
kets, in that order. For Class II, the 
other fluid class utilization of Black 
Hawk County handlers, the price during 
the same month was $3.71. Although 
there had been substantial Class I-C 
utilization in prior months, no milk was 
thus classified in April, May and June 
1956. Also, for the period February 1955 
through April 1956, no milk was paid for 
at the Class I price. In January 1955, 
the Class I price was $4.58. For the year 
ending June 30, 1956, milk for fluid use 
sold by the Cedar Valley Cooperative to 
Black Hawk County handlers was paid 
for according to its allocation of 6.0, 35.9, 
13.1, and 11.5 million pounds of Classes 
I, I-A, I-B, and I-C, respectively. In 
June 1956, the fluid use classifications 
on which cooperative was paid were, 
in millions of pounds, 3.2 in Class I, 11.1 
in Class I-A, 0.5 in Class I-B, none in 
Class I-C, and 0.9 in Class II. 


The Marshalltown Class I price is cal¬ 
culated on the basis of the Class I prices 
in the Waterloo, Des Moines and Cedar 
Rapids-Iowa City markets. For the 12 
months through June 1956 the Marshall 
County Milk Dealers’ Cooperative, made 
up of approximately 150 producers, sold 
30 million pounds of their production as 
Class I to Marshalltown handlers at an 
average price of $4.11 per hundred¬ 
weight of 3.5 percent milk. 

An average price of $4.06 per hundred¬ 
weight of 3.5 percent milk was received 
by the approximately 75 producer-mem¬ 
bers of the North Iowa Cooperative for 
its deliveries of 14 million pounds of 
Class I milk to its buying handlers in 
Mason City during the year ending June 
30, 1956. 

The Charles City Cooperative in 
August 1956 and for at least several 
months prior thereto was receiving $4.00 
per hundredweight for Class I milk of 
3.5 percent butterfat. The three proc¬ 
essors of milk in Charles City receive 
milk from 33 Grade A producers. 

The principal handler in Fort Dodge, 
who receives milk from about 35 Grade 
A producers, was paying a Class I price 
of $3.97 per hundredweight of 3.5 per¬ 
cent milk in April 1955. This price was 
for milk distributed in communities 
where the retail was 19 cents per quart. 
In communities where the 18-cent price 
prevailed, the quantity of milk thus sold 
was paid for at 45 cents per hundred¬ 
weight below the stated Class I price. 

In some localities handlers who would 
be regulated by the North Central Iowa 
order compete for sales outlets with Des 
Moines handlers. The price which han¬ 
dlers in that market pay for Class I milk 
is determined on the basis of the Class I 
prices calculated for the Omaha-Lin- 
coln-Council Bluffs and the Quad Cities 
orders. For the year ending May 31, 
1955 the Des Moines Class I price per 
hundredweight of 3.5 percent milk av¬ 
eraged $4.37. 

The Class I price under the North 
Central Iowa order proposed by pro¬ 
ducers would be at the level of the Mis¬ 
souri Valley Federal order markets of 
Sioux City and Omaha-Lincoln-Council 
Bluffs. This price would be significantly 
higher than the Class I prices in the Mis¬ 
sissippi Valley Federal order markets of 
Quad Cities, Cedar Rapids-Iowa City, 
and Dubuque. In justification of the 
higher price level, producers stated that 
it costs more to produce milk in various 
parts of the milkshed for the North 
Central Iowa market than in the milk- 
shed for the Mississippi Valley markets. 
It was also argued that, historically. 
Class I prices in the proposed marketing 
area have been higher than in the Mis¬ 
sissippi Valley markets. The Sioux City 
order Class I price, which was suggested 
as an appropriate price for the North 
Central Iowa market by producers, av¬ 
eraged $4.55 per hundredweight of 3.5 
percent milk for the 12 months through 
June 1956. That price exceeded the 
corresponding prices in the Quad Cities, 
Cedar Rapids-Iowa City and Dubuque 
orders by 33, 43, and 52 cents, respec¬ 
tively. 

As proposed by handlers, the level of 
the Class I price in the proposed order 
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would be similar to that now obtained 
in the lower priced Mississippi Valley 
markets of Cedar Rapids-Iowa City and 
Dubuque. The Class I prices in these 
markets were proposed as appropriate 
prices for the North Central Iowa order 
by handlers even though it was testified 
by their representatives that Class I 
prices in the proposed area, historically, 
have been higher than in the Mississippi 
Valley markets and that the Class I 
price in the Des Moines market must be 
considered as a factor in fixing the North 
Central Iowa Class I price. 

Handlers stated that the Class I price 
under the Quad Cities order, the prin¬ 
cipal market in the Mississippi Valley 
group, was established in most months 
<e. g.. 44 of the 54 months from January 
1952 through June 1956) on the basis of 
the Chicago order Class I price plus 20 
cents. In support of their position for a 
relatively low Class I price, it was argued 
by handlers that using the Chicago order 
Class I price for determining the monthly 
Class I price under the proposed North 
Central Iowa order should be given some 
consideration. It was stated that a lo¬ 
cation adjustment of approximately 
minus 50 cents per hundredweight would 
be applicable to milk received from pro¬ 
ducers at a plant under the Chicago 
order located 320 miles from Chicago. 
Such a location is approximately the 
distance from the center of the milkshed 
of the proposed marketing area to Chi¬ 
cago. According to this reasoning, a 
Class I price in the proposed order which 
is the same as that now contained in the 
Dubuque order, would be at least 60 
cents higher than the price for such milk 
under the Chicago order. 

The Chicago milkshed is one of the 
principal milk production areas in 
the United States. At various times 
throughout the year, especially during 
the months of low production, milk from 
this area is shipped great distances 
throughout the country. The Chicago 
order Class I price is used extensively as 
a recognized price quotation both locally 
and nationally. It is not uncommon to 
fix Class I prices in a market on the 
basis of the price in a major milk mar¬ 
keting area, such as Chicago, or on the 
basis of obtaining alternative sources of 
supply from such major market. 

The location differentials in the Chi¬ 
cago order applicable to the price of Class 
I milk received from producers give ap¬ 
propriate consideration to the economic 
factors involved in adjusting prices at 
various locations in the milkshed for the 
Chicago market. They are not intended 
to provide prices for milk for delivery to 
other markets. 

The Class I price under the Chicago 
order, which averaged $4.00 for the year 
ending June 30, 1956, is determined on 
the basis of a “basic formula price” which 
reflects the value of milk for manufac¬ 
turing purposes nationally. As such, it 
tnay be expected to be a most appropriate 
determinant for use in establishing the 
Class I price in the North Central Iowa 
Market, especially since handlers in this 
tnarket must compete in various locali¬ 
ties with handlers whose Class I prices 
j are fixed by other orders. Unless han- 
I ^ regulated by the North Central 
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Iowa order are able to anticipate and 
project the prices they will be required 
to pay for Class I milk in relation to rec¬ 
ognized and established price quotations 
used in major markets, they will be at a 
disadvantage with handlers from other 
markets in competing for Class I sales 
beyond the confines of the marketing 
area. Determining the North Central 
Iowa order Class I price on a direct re¬ 
lationship with the Chicago order Class I 
price will provide an economically sound 
basis for determining the North Central 
Iowa order Class I price. 

Portions of the production areas for 
the proposed North Central Iowa market 
and the Mississippi Valley order markets 
overlap and producers in such localities 
may shift from one market to another. 
Likewise, there is some overlapping of 
the production areas for the Mississippi 
Valley and Chicago order markets. 
North Central Iowa handlers compete in 
some localities with handlers under the 
Mississippi Valley orders and the latter 
in turn compete with handlers under 
the Chicago order. 

In order to insure the maintenance of 
an adequate supply of milk for the 
North Central Iowa market it is neces¬ 
sary that the Class I price for such mar¬ 
ket be appropriately aligned with the 
Class I prices in the Mississippi Valley 
order markets. The most effective de¬ 
terminant of the Class I price in the 
Mississippi Valley order markets is the 
Chicago order Class I price. 

It is concluded that the intent of the 
Act will best be effectuated by fixing the 
Class I price under the recommended 
North Central Iowa order at the level 
of the Chicago order Class I price plus 
15 cents. This Class I price would be 
applicable to all plants located in the 
“base zone”, which should be defined to 
include all the territory south of a line 
formed by the indefinite extension of the 
southern boundaries of Hancock, Cerro 
Gordo, and Floyd Counties, Iowa. How¬ 
ever, the Class I price should be 5 cents 
less for milk received from producers at 
pool plants north of the base zone. 
These plants in the northern part of 
the marketing area are close to the in¬ 
tensive dairy production area in nearby 
Minnesota. A Class I price of five cents 
below that provided at other locations 
in the area gives consideration not only 
to the proximity of potential alternative 
sources of supply but also to the overall 
historical relationship of prices paid pro¬ 
ducers in the major cities of the northern 
part of the marketing area as compared 
to those in the base zone. The level of 
prices thus obtained at the various lo¬ 
cations where milk is received from pro¬ 
ducers should be helpful toward insur¬ 
ing the maintenance of orderly and 
stable marketing conditions throughout 
the territory wherein milk is distributed 
by the North Central Iowa handlers. 

Class II price. Some milk in excess 
of Class I requirements is necessary in 
order to maintain an adequate supply 
of fluid milk for the market on an annual 
basis. The Class II price for such excess 
milk should be maintained at the high¬ 
est level consistent with facilitating its 
movement to manufacturing outlets 
when it is not needed in the market for 
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Class I purposes. The Class n price 
should be at such a level that handlers 
will accept and market whatever quan¬ 
tities of milk in excess of Class I needs 
may arise from time to time. The price, 
however, should not be so low that han¬ 
dlers will be encouraged to procure milk 
supplies solely for the purpose of con¬ 
verting them into Class II products. 

Although one handler has extensive 
manufacturing facilities, most handlers 
in the proposed area have limited fa¬ 
cilities for handling any milk above that 
needed for their day-to-day fluid oper¬ 
ations. A few handlers manufacture 
such by-products as cottage cheese and 
ice cream mix for the needs of their own 
trade. However, most milk not needed 
for fluid distribution in the market must 
be transferred or diverted from the plant 
at which it is usually received to a plant 
having adequate manufacturing 
facilities. 

During the spring months of heavy 
production, producer milk not needed by 
handlers has been moved to manufac¬ 
turing plants either by the handler who 
regularly received the milk or by the 
cooperative association which is respon¬ 
sible for marketing such producer milk. 
Whatever value the handler or coop¬ 
erative realized in the sale of such milk 
to the manufacturing plant has been 
reflected in the returns to producers for 
such milk. Payments to producers at 
other times for “overbase” milk which 
was utilized for manufacturing purposes 
or otherwise disposed of followed no con¬ 
sistent pattern. 

Prices paid by manufacturing plants 
may differ because of changes in the rel¬ 
ative prices of the product which they 
manufacture. Handlers will dispose of 
excess milk to those plants which are 
paying the highest price at the time of 
such disposal. Because of small volume 
and inefficient means of handling, it is 
possible that some handlers may, at 
times, incur losses in handling their nec¬ 
essary reserve supply of milk. The han¬ 
dling of such reserve milk is incidental, 
however, to the handling of fluid milk. 

Elsewhere in this decision the need for 
maintaining an alignment of the North 
Central Iowa Class I price with those in 
the Mississippi Valley Federal order mar¬ 
kets of Quad Cities, Dubuque, and Cedar 
Rapids-Iowa City is emphasized. Pro¬ 
viding for such alignment with respect 
to the Class II price for the North Central 
Iowa market is no less necessary. There 
are a number of manufacturing plants 
in the area which are available outlets 
for milk that is not needed by handlers 
for fluid distribution. Some of these, 
such as the Carnation Company plant in 
Waverly, Iowa, receive milk from plants 
under the Mississippi Valley Federal 
order markets as well as from plants at 
which milk is received from producers 
would be priced under the proposed 
North Central Iowa order. 

It would not be practicable to provide 
for a Class n price under the North 
Central Iowa order which is unrelated or 
could vary significantly from the level 
of the Class n prices in these nearby 
order markets. A North Central Iowa 
Class n price higher than that in the 
Mississippi Valley order markets would 
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place the handlers and producer asso¬ 
ciations under the proposed order at a 
disadvantage in disposing of surplus milk 
in competition with lower prices in the 
nearby order markets. On the other 
hand, if the North Central Iowa order 
provided for a lower Class n price than 
the Mississippi Valley orders. North 
Central Iowa handlers would have a com¬ 
petitive advantage in disposing of their 
surplus milk. Accordingly, it is con¬ 
cluded that the Class II price under the. 
proposed order should be established on 
the same basis as the Class n price under 
the Quad Cities order, the principal 
Mississippi Valley order market. This 
price is based on the average of the 
prices paid for ungraded milk received 
from dairy farmers at seven manufac¬ 
turing plants in or nearby the milksheds 
for North Central Iowa and the Missis¬ 
sippi Valley order markets. The prices 
paid by these seven manufacturing 
plants, which prices for some time have 
been used as a basis for pricing Class II 
milk in the existing nearby Federal order 
markets, have gained acceptance as an 
appropriate means of pricing milk for 
manufacturing purposes. 

For the year ending June 30. 1956 the 
Class II price herein proposed for milk 
containing 3.5 percent butterfat aver¬ 
aged $3.02 per hundredweight. Al¬ 
though cooperative association and vari¬ 
ous handlers have in some instances 
disposed of producer milk for manufac¬ 
turing purposes at prices somewhat above 
those which would be obtained by the 
formula recommended herein, the level 
which is here proposed, however, does 
represent well the level of prices which 
producers in the marketing area have 
been receiving for such milk and rea¬ 
sonably reflects the value of milk for 
manufacturing purposes locally. 

Provision is made in the attached 
order to permit a handler to divert di¬ 
rectly to manufacturing plants any milk 
not needed in his own operations. 
Handlers who need and desire the entire 
output of producers during periods of 
short supply should assume the respon¬ 
sibility of paying producers at least the 
competitive manufacturing prices for 
Class H milk throughout the year. 

Butterfat differentials . Provision is 
made elsewhere in this decision that 
butterfat and skim milk should be ac¬ 
counted for separately for classification 
purposes. It will be necessary, there¬ 
fore, to adjust Class I and Class II prices 
of milk in accordance with the average 
test of milk in each class by a butterfat 
differential which will reflect differences 
in value due to variations in the butter¬ 
fat content of each product. 

The butterfat differential used by the 
Cedar Valley Cooperative, the largest 
producer group in the market, is the 
product obtained, to the nearest full 
cent, by multiplying the 92-score Chi¬ 
cago butter price by 0.120. The seven 
cent differential, which has resulted 
from this formula over an extended 
period of time, is applicable to all milk 
handled by the cooperative. Handlers 
and cooperative associations in Mar¬ 
shalltown, Mason City, and Fort Dodge 
also use a seven cent butterfat differen¬ 
tial, and it is the rate used by practically 


all the principal handlers and coopera¬ 
tives in the market in paying producers 
for all milk shipped irrespective of its 
use. In effect, the butterfat differential 
which, at the present time has almost 
universal application throughout the 
North Central Iowa marketing area is 
seven cents for each one-tenth of one 
percent butterfat in a hundredweight of 
milk. 

The values, to the nearest one-tenth 
cent, resulting from multiplying the 92- 
score Chicago butter price by 0.120 for 
Class I milk and by 0.110 for April, May 
and June and 0.115 for all other months 
for Class n milk, will obtain butterfat 
differentials which will approximate on 
an overall basis those which have been 
used in the market and will provide an 
appropriate basis for adjusting class 
prices. The use of butter prices in this 
manner will reflect changes in the central 
market prices of butterfat and follows 
standard practices in most fluid milk 
markets for adjusting for butterfat 
variations. The basing point from which 
adjustments are made should be 3.5 per¬ 
cent butterfat. This is the basis having 
widest acceptance in the North Central 
Iowa marketing area. 

The lower butterfat differential for 
Class II milk in the spring months of 
heavy production will facilitate the 
movement of butterfat in the reserve 
supply of milk to manufacturing outlets 
and thereby eliminate the potentialities 
of unstable marketing conditions which 
milk without a market tends to create. 
In other months of the year, the butter¬ 
fat differential value of 115 percent of 
the Chicago butter price should be high 
enough so as not to give an unnatural 
incentive to the movement of butterfat 
to the manufacture of butter and Ched¬ 
dar cheese at the expense of preferred 
outlets such as for condensed milk and 
frozen desserts. Moreover, at a rate of 
115 percent of the Chicago butter price 
during the months of July through 
March, the cost of butterfat in the North 
Central Iowa market will be competitive 
with butterfat from alternative sources 
of supply. 

In order that it may be known early 
each month, the Class I differential 
would be based on the average price of 
butter in the preceding month. This 
will permit announcement of the appli¬ 
cable butterfat differential at the same 
time that the Class I price is announced. 

The Class II price and butterfat differ¬ 
ential will not be announced until after 
the end of the month. Although han¬ 
dlers will not know the exact cost of such 
milk as it is utilized, they will know that 
their cost will tend to follow movements 
in daily or weekly dairy product prices 
and, in any event, the cost of milk of 
their principal competitors for manufac¬ 
tured product outlets. 

The butterfat differential used in mak¬ 
ing payments to producers should be cal¬ 
culated at the average of the return ac¬ 
tually received from the sale of butterfat 
in producer milk. The rate to be used 
for this purpose would be the average of 
the Class I and Class II differentials 
weighted by the proportion of butterfat 
in producer milk classified in each class. 
Thus, producer returns for butterfat will 


reflect the actual sale value of their but¬ 
terfat at the class prices provided in the 
order. The producer butterfat differen¬ 
tial in no way affects the handlers' cost of 
milk but merely prorates returns among 
producers whose milk differs in butterfat 
test. 

Location differentials. Milk in pack¬ 
aged form from plants located at signifl- 
cant distances from the marketing area 
is distributed regularly in the marketing 
area. Such distribution is made in Ma¬ 
son City from plants in Rochester and 
Stillwater, Minnesota, which plants art 
106 miles and 164 miles, respectively from 
Mason City. In addition, supplemental 
supplies of milk are at times moved to 
the plants of handlers in the marketing 
area from country plants in Minnesota 
and Wisconsin. 

It would be neither practicable nor 
economically justifiable to require each 
handler to pay the same minimum class 
prices for milk received from producers 
regardless of the location of his pool 
plant. With the same class prices ap¬ 
plicable, milk received at a supply plant 
and moved to a plant in the marketing 
area for processing and packaging may 
be expected to be more costly to a han¬ 
dler than milk received directly from 
producers at his processing plant in the 
marketing area. In the same manner, 
additional transportation costs would be 
incurred by the operator of a plant from 
which packaged milk is moved a rela¬ 
tively long distance to the marketing 
area. Unless provision is made in the 
order for the application of location dif¬ 
ferentials, producers delivering milk to 
plants located at some distance from the 
marketing area would be paid the same 
uniform prices as producers delivering 
to plants in the marketing area. On the 
average, producers shipping to country 
plants are significantly closer to the 
plants to which they deliver than are 
producers shipping directly to plants in 
the marketing area. The hauling 
charges paid by producers shipping to 
country plants are less than are paid by 
producers delivering to marketing area 
plants and also are below that which 
country plant shippers would be required 
to pay to have milk delivered directly to 
the marketing area. Under such circum¬ 
stances and without provision for a lo¬ 
cation differential, country plant pro¬ 
ducers who are farther away from the 
marketing area would receive a better 
net return for their milk than producers 
delivering directly to plants in the mar¬ 
keting area. 

When milk is not needed in the mar¬ 
ket for fluid use, it should be kept in the 
country for manufacturing purposes. 
This practice should be encouraged since 
it is economically more feasible to meet 
the needs of the market for fluid pur¬ 
poses from those farms or plants near¬ 
est the market before bringing in mil* 
from more distant plants. The value of 
milk to the market for fluid purposes is 
greater at the location of a plant in the 
marketing area which packages it for 
distribution than in a plant in the pro¬ 
duction area from which milk must be 
moved to the marketing area for Class 
I uses. Recognition in the order through 
the medium of a location differential 
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should be given to this difference in 

value. 

So as to be equitable to all handlers, 
the minimum Class I price to be paid 
for producer milk should not be de¬ 
pendent upon the type of plant receiving 
the milk. However, to the extent that 
milk is received elsewhere from produc¬ 
ers and brought to the marketing area 
by a handler, the handler has assumed 
a transportation cost which might other¬ 
wise be borne by producers. Accord¬ 
ingly, the Class I price should be 
adjusted downward in the case of a plant 
which assumes the cost of hauling milk 
to the marketing area. 

It is customary, in both regulated and 
unregulated markets, for handlers to pay 
producers delivering milk to country re¬ 
ceiving stations a lesser price per hun¬ 
dredweight than is paid producers 
delivering directly to plants in the mar¬ 
keting area. To the extent that this rep¬ 
resents a lower price because of the lo¬ 
cation of the milk, such difference of 
value should be recognized under the 
order. Effective May 1, 1957, Order No. 
44. regulating the handling of milk in 
the Quad Cities marketing area, was 
amended to provide for a location differ¬ 
ential which reduces the price for Class 
I milk received from producers at a pool 
plant located more than 50 miles from 
the Rock Island, Illinois, City Hall by 10 
cents for the first 65 miles or less and 
by 1.5 cents for each additional 10 miles 
or fraction thereof that such plant is 
from the Rock Island City Hall. 

Waterloo, Mason City, Fort Dodge, and 
Marshalltown are the principal places 
from which milk is distributed through¬ 
out the North Central Iowa marketing 
area. The city hall in each of these 
cities would be an appropriate point 
from which the mileage used in apply¬ 
ing the location differential adjustment 
might be measured. Such differential 
should be computed from the nearest of 
such cities, since it may reasonably be 
expected that milk which is moved for 
regular distribution or as a supplemen¬ 
tary source of supply would be nearer 
to the city to which the shipments were 
made than to any other major city in 
the marketing area. Accordingly, it is 
concluded that the Class I price under 
the North Central Iowa order should be 
reduced by 10 cents for the first 65 miles 
and 1.5 cents for each additional 10 miles 
or fraction thereof with respect to pro¬ 
ducer milk received at a plant which is 
not less than 50 miles from the nearest 
of the city halls of Waterloo, Mason City, 
Port Dodge, and Marshalltown. 

The location differential here recom¬ 
mended is economically sound and will 
oo applicable to all handlers wherever 
located. The proposed rates are funda¬ 
mentally the same as those contained in 
the decision to amend the Quad Cities 
order and are representative of the cost 
of hauling milk by an efficient means to 
the market. 

Prices paid producers supplying plants 
to which location differentials apply 
should be reduced to reflect the lower 
value of such milk f. o. b. the point to 
which delivered. 

No adjustment should be made in the 
Class n price because of the location of 


the plant to which the milk is delivered. 
There is little difference in the value 
of milk for manufactured uses asso¬ 
ciated with location of the plant re¬ 
ceiving the milk. This is because of the 
low cost per hundredweight of milk in¬ 
volved in transporting manufactured 
products. The prices paid for ungraded 
milk received at various sections of the 
milkshed do not indicate any difference 
in value associated with location. 

After a handler receives milk for Class 
II use, he should be expected to handle 
and dispose of the milk in the most ad¬ 
vantageous possible method. Prices 
paid producers for such milk should not 
be made dependent upon the method em¬ 
ployed by the handler in disposing of 
such milk. To do otherwise would re¬ 
move part of the incentive for keeping 
handling costs at a minimum. To in¬ 
sure that milk will not be moved un¬ 
necessarily at producers* expense, the 
order should contain a provision to de¬ 
termine whether milk transferred be¬ 
tween plants may receive the location 
differential credit. This should provide 
that any milk transferred be assigned to 
any Class II use remaining in the trans¬ 
feree plant before any of the direct 
producer receipts are assigned to Class 
n milk at such plant. 

Use of equivalent prices . If for any 
reason a price quotation required by 
this order for computing class prices or 
for other purposes is not available in 
the manner described, the market ad¬ 
ministrator should use a price determined 
by the Secretary to be equivalent to the 
price which is required. Including such 
a provision in the order will leave no 
uncertainty with respect to the pro¬ 
cedure which shall be followed in the 
absence of any price quotations which 
are customarily used and thereby pre¬ 
vent any unnecessary interruption in 
the operation of the order. 

(d) Distribution of proceeds to pro¬ 
ducers. The individual-handler type of 
pool should be included in the order as 
a means of distributing to producers the 
returns from the sale of their milk. 
Under this type of pool, the minimum 
prices payable to producers is uniform 
to all producers delivering milk to the 
same handler. The price that a producer 
received would depend on the proportion 
of his milk used in Class I and in Class 
n milk by a handler. Although each 
handler subject to the order would be 
required to pay uniform minimum prices • 
to all producers who deliver to him dur¬ 
ing each month, the minimum uniform 
prices payable to producers by the 
several handlers would differ according 
to the variation among handlers in the 
proportion of milk utilized in each class. 

No handler in the area is carrying 
an undue proportion of excess milk in 
order to supply other handlers with sup¬ 
plemental milk. Moreover, there is 
extensive organization of producers 
throughout the area in cooperative asso¬ 
ciations. Most of these producer groups 
furnish the full Class I needs of buying 
handlers in a particular segment of the 
marketing area and market the milk of 
their members that is in excess of the 
requirements of local handlers. Under 
these conditions, an individual-handler 


pool in the North Central Iowa market¬ 
ing area will best tend to attain an op¬ 
timum allocation of producer milk among 
handlers according to their Class I needs 
and thereby maximize returns to pro¬ 
ducers for their milk. 

The producers’ proposal for a "Louis¬ 
ville plan" of fall production incentive 
payments was not supported at the hear¬ 
ing. Such a plan provides Jpr the setting 
aside of a portion of the payments made 
by handlers for producer deliveries in 
the spring months of flush production to 
be paid to producers on the basis of 
their deliveries during the fall months 
of low production. In abandoning their 
support for a Louisville plan producers 
proposed in its place a "base and excess’* 
plan of distributing the returns for milk 
among producers. 

There are. a number of base and excess 
plans in operation throughout the milk- 
shed area. Currently, this method of 
distributing returns to producers is 
utilized in Marshalltown. Mason City, 
Charles City, and Fort Dodge. While 
the principles embodied in the base and 
excess plans now in operation are funda¬ 
mentally the same, there are many dif¬ 
ferences in the practices followed in ad¬ 
ministering them and in the months used 
for the base-forming and base-paying 
periods. 

Cedar Valley Cooperative of Waterloo, 
the major producer organization in the 
market, does not operate a base and 
excess plan. A Louisville plan for dis¬ 
tributing returns to producers has been 
utilized for some several years by this 
association. However, spokesmen for the 
cooperative stated that the association 
would* not be unfavorable to the incor¬ 
poration of a base and excess plan in a 
North Central Iowa order. 

The price of Class I milk in the at¬ 
tached proposed order, which is calcu¬ 
lated by adding 15 cents to the Chicago 
order Class I price, varies seasonally by 
significant amounts. In 1955, for ex¬ 
ample the Class I price of $4.32 which 
would have obtained for November was 
70 cents above the $3.62 Class I price 
which would have resulted for May of 
that year. In contrast, the prices which 
have been paid for the major portion of 
the milk used for Class I purposes by 
North Central Iowa handlers have not 
varied seasonally, but have generally re¬ 
mained at fixed levels for indefinite 
periods. The seasonal pricing recom¬ 
mended in this decision, by returning to 
producers a relatively higher price for 
fall production and a correspondingly 
lower price for flush month deliveries 
than has generally prevailed in the 
market, will provide to a considerable 
extent the incentive for more even pro¬ 
duction throughout the year, the pur¬ 
pose for which a Louisville plan or base 
and excess plan is frequently employed. 

The seasonal pricing in the proposed 
North Central Iowa order is patterned 
after the Class I pricing provisions in 
the nearby Mississippi Valley Federal 
orders, none of which provides for either 
a Louisville plan or a base and excess 
plan. 

It would be neither desirable nor ad¬ 
ministratively practicable to provide for 
a base and excess plan within the frame¬ 
work of the proposed order at this time. 
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Even though several producer groups in 
the North Central Iowa milkshed have 
been paid on the basis of various base 
and excess plans and have, in some de¬ 
gree, accommodated their production to 
the particular schemes under which they 
operate, producers who represent a 
major portion of the milk produced for 
the market have not been paid in ac¬ 
cordance wit^i such a plan. Such pro¬ 
ducers would need some time to accom¬ 
modate their dairy farm operations to 
an order with a base and excess plan. 

While there might be some merit to 
making provision at this time for a base 
and excess plan that would become oper¬ 
ative at a date subsequent to the effec¬ 
tive date of the order, it would be more 
appropriate, if any action is then war¬ 
ranted, to give consideration to such a 
plan at a hearing after the order had 
been in effect for a reasonable period 
of time. By then the information gained 
through operation of the order, which 
information would then be available to 
the market, could be used advanta¬ 
geously in determining whether there is 
then justification for a base and excess 
plan and what the provisions of such 
plan should be. 

Payment to producers. The order 
should provide that each handler shall 
pay each producer for milk received from 
such producer, and for which payment 
is not made to a cooperative association, 
at not less than the applicable uniform 
price on or before the 14th day after 
the end of each month. 

It was proposed by producers that pro¬ 
vision be made for a cooperative associa¬ 
tion to receive payment for the producer 
milk which it causes to be delivered to 
a pool plant. The taking of title to milk 
of its members and the blending of the 
proceeds from the sale of such milk will 
tend to promote the orderly marketing 
of milk and will assist the cooperative 
association in discharging its responsi¬ 
bility to its members and to the market. 
Such functions can be accomplished 
more expediently if the association is 
collecting payments for the sales of 
members’ milk. 

Accordingly, each handler shall, if re¬ 
quested in writing by a cooperative as¬ 
sociation, pay such association an 
amount equal to the sum of the indi¬ 
vidual payments otherwise payable to the 
members of such association. Handlers 
should be required to make such pay¬ 
ments to the cooperative association on 
or before the 12th day after the end of 
the month for milk received during the 
month. 

Provision should also be made for the 
handler, if authorized in writing by the 
producer, to make proper deductions for 
goods or services furnished to or for 
payments made on behalf of the pro¬ 
ducer. At the time final settlement is 
made for milk received from producers 
during the month, the handler should be 
required to furnish to each producer a 
supporting statement. Such statement 
should show the pounds of butterfat 
tests of milk received from him, the rate 
of payment for such milk and a descrip¬ 
tion of any deductions claimed by the 
handler. 

(e) Administrative provisions. Pro¬ 
visions should be included in the order 
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with respect to the administrative steps 
necessary to carry out the proposed 
regulation. 

In addition to the definitions discussed 
earlier in this decision which define the 
scope of the regulation, certain other 
terms and definitions are desirable in 
the interest of brevity and to assure that 
each usage of the term denotes the same 
meaning. Such terms as are defined in 
the attached order are common to many 
other Federal milk orders. 

Market Administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and duties for such agency 
essential to the proper functioning of 
such office. 

Records and reports. Provisions 
should be included in the order requir¬ 
ing handlers to maintain adequate rec¬ 
ords of their operations and to make 
reports necessary to establish classifi¬ 
cation of producer milk and payments 
due therefor. Time limits must be pre¬ 
scribed for filing such reports and for 
making the payments to producers. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tions together with facilities which are 
necessary to determine the accuracy of 
information reported to the market ad¬ 
ministrator or any other information 
upon which the classification of pro¬ 
ducer milk depends. The market ad¬ 
ministrator must likewise be permitted 
to check the accuracy of weights and 
tests of milk and milk products received 
and handled, and to verify all payments 
required under the order. The reports 
to the market administrator and the 
complete records of all handlers which 
are available for his inspection would 
be used also to determine whether the 
plants of such handlers qualify as pool 
plants. 

In addition to the regular reports re¬ 
quired of handlers, provision is made 
for a handler to notify the market ad¬ 
ministrator when he intends to divert 
producer milk or when he intends to im¬ 
port other source milk. This will facil¬ 
itate the check-testing program of the 
market administrator. Such informa¬ 
tion on a marketwide basis also may 
assist handlers in locating local sources 
of producer milk and expedite the trans¬ 
fer of such milk among handlers. 

It is necessary that handlers retain 
records to prove the utilization of the 
milk and that proper payments were 
made to producers. Since the books and 
records of all handlers cannot be com¬ 
pleted or audited immediately after the 
milk has been delivered to a plant, it 
therefore becomes necessary to keep 
such records for a reasonable period of 
time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain such books and rec¬ 
ords and on the period of time in which 
obligations under the order shall ter¬ 
minate. Provision made in this regard 
is identical in principle with the gen¬ 
eral amendment made to all milk orders 
in operation on July 30, 1947, following 
the Secretary’s decision of January 26, 
1949 (14 F. R. 444). That decision 


covering the retention of records and 
limitation of claims is equally applicable 
in this situation and is adopted as a 
part of this decision. 

Expense of administration. Each 
handler should be required to pay the 
market administrator, as his pro rata 
share of the cost of administering the 
order, not more than 4 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may from time to time pre¬ 
scribe, on (a) producer milk, (b) other 
source milk at a pool plant which is 
classified as Class I milk, and (c) Class 
I milk disposed of on routes in the mar¬ 
keting area from a nonpool plant which 
is not fully subject to the classification, 
pricing and pooling provisions of another 
order issued pursuant to the act. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is 
to verify the receipts and disposition of 
milk from all sources. The record indi¬ 
cates that other source milk is received 
by some handlers to supplement local 
producer supplies of milk. Equity in 
sharing the cost of administration of the 
order among handlers will be achieved, 
therefore, by applying the administra¬ 
tive assessment to all producer milk 
(which includes a handler’s own produc¬ 
tion) and other source milk allocated 
to Class I milk. 

Plants not subject to the classification 
and pricing provisions of the order may 
distribute limited quantities of Class I 
milk in the marketing area. The records 
of such plants must be checked to verify 
their status under the order. Assessment 
of administrative expense with respect to 
such milk sold in the marketing area will 
help to defray the costs of such verifica¬ 
tion. 

In view of the anticipated volume of 
milk and the costs of administering or¬ 
ders in markets of comparable circum* 
stances, it is concluded that an initial 
rate of 4 cents per hundredweight is 
necessary to meet the expenses of ad¬ 
ministration. Provision should be made 
to enable the Secretary to reduce the rate 
of assessment below the 4 cents per 
hundredweight maximum without neces¬ 
sitating an amendment to the order. 
This should be done at any time ex¬ 
perience in the market reveals that a 
lesser rate will produce sufficient revenue 
to administer the order properly. 

Marketing services. Provision should 
be made in the order for furnishing 
marketing services to producers, such as 
verifying of tests and weights and fur¬ 
nishing market information. These 
services should be provided by the mar¬ 
ket administrator and the cost should be 
borne by the producer receiving the 
service. If a cooperative association & 
performing such services for any mem¬ 
ber producers and is approved for sucb 
activities by the Secretary, the market 
administrator may accept this in lieu of 
his own service. 

There is a need for a marketing service 
program in connection with the admin*' 
tration of an order in this area. Orderly 
marketing will be promoted by assuring 
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Individual producers that payments re¬ 
ceived for their milk are based on the 
pricing provisions of the order, and re¬ 
flect accurate weights and tests of such 
milk. To accomplish this fully, it is nec¬ 
essary that the butterfat tests and 
weights of individual producer deliveries 
of milk as reported by the handler be 
verified for accuracy. 

An important phase of the marketing 
service program is to furnish producers 
with current market information. De¬ 
tailed information regarding market 
conditions is not now regularly available 
either to producers or to cooperative 
associations. Efficiency in the produc¬ 
tion, utilization and marketing of milk 
will be promoted by the dissemination of 
current information on a marketwide 
basis to all producers. 

To enable the market administrator to 
furnish such services, provision should 
be made for a maximum deduction of 
5 cents per hundredweight with respect 
to receipts of milk from producers for 
whom he renders marketing services. 
Comparison of the extent of the milk- 
shed and the volume of milk involved 
with that of several other markets now 
under Federal regulation indicates that 
this will reflect the maximum cost of 
such services. If later experience indi¬ 
cates that marketing services can be per¬ 
formed at a lesser rate, provision is made 
for the Secretary to adjust the rate 
downward without the necessity of a 
hearing. 

General findings . (a) The proposed 

marketing agreement and the order, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk and be in the public 
interest; and 

(c) The proposed order will regulate 
the handling of milk in the same manner 
as, and will be applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on proposed findings and con¬ 
clusions. Written arguments and pro- 
Po&d findings and conclusions submitted 
on behalf of interested persons were con¬ 
sidered, along with the evidence in the 
record in making the findings and reach¬ 
ing the conclusions herein set forth. To 
the extent that the proposed findings 
and conclusions differ from the findings 
and conclusions contained herein, the 
specific or implied requests to make such 
findings are denied because of the rea¬ 
sons stated in support of the findings and 
conclusions in this decision. 

Recommended marketing agreement 
and order . The following order is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
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conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
identical with those contained in the 
order. 

DEFINITIONS 

§ 1005.1 Act. “Act” means Public 
Act No. 10, 73d Congress, as amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.). 

§ 1005.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States or any other officer or 
employee of the United States author¬ 
ized to exercise the powers or to perform 
the duties of the said Secretary of 
Agriculture. 

§ 1005.3 Department “Department” 
means the United States Department of 
Agriculture or any other Federal agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

§ 1005.4 Person . “Person” means 
any individual, partnership, corporation, 
association, or other business unit. 

§ 1005.5 Cooperative association. 
“Cooperative association” means any co¬ 
operative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18,1922. as amended, known as the “Cap¬ 
per-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 1005.6 North Central Iowa market¬ 
ing area. “North Central Iowa market¬ 
ing area” (hereinafter called the 
“marketing area”) means all territory 
within the boundaries of Black Hawk 
County and the cities of Charles City, 
Clarion, Clear Lake, Eagle Grove, Fort 
Dodge, Hampton, Humboldt, Marshall¬ 
town, Mason City, New Hampton, Osage, 
Waverly and Webster City, all in the 
State of Iowa, including territory within 
such boundaries which is occupied by 
government (Municipal, State, or Fed¬ 
eral) reservations, installations, insti¬ 
tutions, or other establishments. 

§ 1005.7 Producer. “Producer” means 
any person, except a producer-handler, 
who produces milk in compliance with 
Grade A inspection requirements of a 
duly constituted health authority which 
milk is (a) received at a pool plant, or 
(b) diverted from a pool plant to a non¬ 
pool plant for the account of the operator 
of the pool plant (1) any day during the 
months of April through June, and (2) 
on not more than one-half the days on 
which milk was delivered from a farm 
during any of the months of July 
through March. 

§ 1005.8 Distributing plant. “Distrib¬ 
uting plant” means a plant which is ap¬ 
proved by an appropriate health au¬ 
thority for the processing or packaging 
of Grade A milk from which any fluid 
milk product is disposed of during the 
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month on routes (including routes 
operated by vendors) or through plant 
stores to retail or wholesale outlets (ex¬ 
cept other plants) located in the market¬ 
ing area. 

§ 1005.9 Supply plant. “Supply plant” 
means a plant from which milk, skim 
milk or cream which is acceptable to the 
appropriate health authority for dis¬ 
tribution in the marketing area under 
a Grade A label is shipped during the 
month to a pool plant qualified pursuant 
to § 1005.10 (a). 

§ 1005.10 Pool plant. “Pool plant” 
means: 

(a) A distributing plant from which a 
volume of Class I milk equal to more 
than an average of 1,000 pounds per day 
or not less than 15 percent of the Grade 
A milk received at such plant from dairy 
farmers and from other plants is dis¬ 
posed of during the month on routes (in¬ 
cluding routes operated by vendors) or 
through plant stores to retail or whole¬ 
sale outlets (except other plants). 

(b) A supply plant for the month in 
which shipments of milk, skim milk or 
cream are made to distributing plants 
which are pool plants on not less than 10 
days in any of the months of September. 
October, and November and on not less 
than 5 days in other months: Provided , 
That a supply plant which was not a pool 
plant for each of the immediately pre¬ 
ceding months of September, October 
and November shall not be a pool plant 
for any month during which none of the 
milk, skim milk or cream from such 
plant was allocated to Class I milk pur¬ 
suant to § 1005.46 at a distributing plant 
which is a pool plant. 

§ 1005.11 Nonpool plant. “Nonpool 
plant” means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

§ 1005.12 Handler. “Handler” means 
any person in his capacity as the opera¬ 
tor of one or more distributing or sup¬ 
ply plants. 

§ 1005.13 Producer-handler. “Produ¬ 
cer-handler” means any person who op¬ 
erates a dairy farm and a distributing 
plant but who receives no milk from 
other dairy farmers. 

§ 1005.14 Producer milk. “Producer 
milk” means only that skim milk or but¬ 
terfat contained in milk (a) received at 
a pool plant directly from producers, or 
(b) diverted from a pool plant to a non¬ 
pool plant in accordance with the condi¬ 
tions set forth in § 1005.7. 

§ 1005.15 Fluid milk product. “Fluid 
milk product” means milk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 
vored), cream or any mixture in fluid 
form of skim milk and cream (except 
aerated cream products, yogurt, ice 
cream mix, evaporated or condensed 
milk, and sterilized products packaged 
in hermetically sealed containers). 

§ 1005.16 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month In the 
form of fluid milk products except (1) 
fluid milk products received from pool 
plants, (2) producer milk, or (3) inven- 
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tory at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 1005.17 Base zone. “Base zone” 
means all the territory south of a line 
formed by the indefinite extension of 
the southern boundaries of Hancock, 
Cerro Gordo, and Floyd Counties, all in 
the State of Iowa. 

§ 1005.18 Chicago butter price. “Chi¬ 
cago butter price” means the simple 
average as computed by the market 
administrator of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
range as one price) per pound of 92- 
score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

MARKET ADMINISTRATOR 

* 

$ 1005.20 Designation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by, and shall be subject to removal at 
the discretion of. the Secretary. 

§ 1005.21 Powers. The market ad¬ 
ministrator shall have the following pow¬ 
ers with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 1005.22 Duties. The market ad¬ 
ministrator shall perform all duties nec¬ 
essary to administer the terms and 
provisions of this part, including but 
not limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
to enable him to administer its terms 
and provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1005.85, (1) the cost of his bond and 
of the bonds of his employees, (2) his 
own compensation, and (3) all other 
expenses, except those incurred under 
§ 1005.84, necessarily incurred by him 
in the maintenance and functioning of 
his office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 


such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§ 1005.30 and 1005.31, or payments 
pursuant to §§ 1005.80 through 1005.85; 

(g) Submit his books and records to 
examination by the Secretary and furn¬ 
ish such information and reports as may 
be required by the Secretary; 

(h) Verify all reports and payments 
of each handler by audit, if necessary, 
of such handler's records and of the rec¬ 
ords of any other handler or person upon 
whose utilization the classification of 
skim milk or butterfat for such handler 
depends, or by such investigation as the 
market administrator deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j) Publicly announce and notify 
each handler on or before: 

(1) The 5th day of each month, the 
minimum price for Class I milk pursuant 
to § 1005.50 (a) and the Class I butter- 
fat differential pursuant to § 1005.51 (a), 
both for the current month; and the 
minimum price for Class II milk pur¬ 
suant to § 1005.50 (b) and the Class II 
butterfat differential pursuant to 
§ 1005.51 (b), both for the preceding 
month; and 

(2) The 10th day after the end of each 
month the uniform prices pursuant to 
§ 1005.71 and the producer butterfat dif¬ 
ferentials pursuant to § 1005.81. 

REPORTS, RECORDS AND FACILITIES 

§ 1005.30 Reports of receipts and uti- 
lization. On or before the 7th day after 
the end of each month, each handler, ex¬ 
cept a producer-handler, shall report for 
such month to the market administrator 
in the detail and on forms prescribed by 
the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) The quantities of skim milk and 
butterfat contained in producer milk di¬ 
verted to nonpool plants pursuant to 
§ 1005.7; 

(e) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; and 

(f) The utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section, including a sepa¬ 
rate statement of the disposition of Class 
I milk outside the marketing area. 

§ 1005.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

(b) Each handler, except a producer- 
handler, shall report to the market ad¬ 


ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

( 1 ) On or before the 20th day after the 
end of the month for each of his pool 
plants, his producer payroll for such 
month which shall show for each pro¬ 
ducer: (i) His name and address, (ii) the 
total pounds of milk received from such 
producer, (iii) the number of days on 
which milk was received from such pro¬ 
ducer, if less than a full calendar month, 
(iv) the average butterfat content of 
such milk, and (v) the net amount of 
such handler’s payment together with 
the price paid and the amount and na¬ 
ture of any deductions; 

(2) On or before the first day other 
source milk is received in the form of any 
fluid milk product at his pool plant(s), 
his intention to receive such product and 
on or before the last day such product is 
received, his intention to discontinue re¬ 
ceipt of such milk; 

(3) Prior to his diversion of producer 
milk to a nonpool plant, his intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted; and 

(4) Such other information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

§ 1005.32 Records and facilities. 
Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations, together with such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream and other milk products handled 
during the month ; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products on hand at the beginning 
and end of each month; and 

(d) Payments to producers and coop¬ 
erative associations including the 
amount and nature of any deductions and 
the disbursement of money so deducted. 

§ 1005.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided. That if, within such three -year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records is necessary in 
connection with a proceeding under sec¬ 
tion 8c (15) (A) of the act or a court 
action specified in such notice the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the market 
administrator. In either case, the mar¬ 
ket administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 
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CLASSIFICATION 1 

§ 1005.40 Skim milk and butterfat to 
be classified. The skim milk and butter- 
fat which are required to be reported pur¬ 
suant to § 1005.30 shall be classified each 
month by the market administrator, pur¬ 
suant to the provisions of §§ 1005.41 
through 1005.46. 

§ 1005.41 Classes of Utilization. Sub¬ 
ject to the conditions set forth in 
§ 1005.44 the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter- 
fat (1) disposed of in the form of a fluid 
milk product and (2) not accounted for 
as Class n milk; 

<b> Class II milk. Class n milk shall 
be all skim milk and butter fat (1) used 
to produce any product other than a 
fluid milk product; (2) contained in in¬ 
ventory of fluid milk products on hand 
at the end of the month; and (3) in 
shrinkage allocated to receipts of pro¬ 
ducer milk (except milk diverted to a 
nonpool plant pursuant to § 1005.7) and 
other source milk (received in the form 
of a fluid milk product in bulk) but not 
in excess of 2 percent of such receipts of 
skim milk and butterfat, respectively. 

§ 1005.42 Shrinkage . The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in producer milk and in 
other source milk. 

§ 1005.43 Responsibility of handlers 
and reclassification of milk, (a) All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives such 
skim milk or butterfat can prove to the 
market administrator that such skim 
milk or butterfat should be classified 
otherwise; 

<b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 




§ 1005.44 Transfers. Skim milk or 
butterfat disposed of each month from 
a pool plant shall be classified: 

(a) As Class I milk, if transferred in 
the form of a fluid milk product to the 
Pool plant of another handler, except a 
producer-handler, unless utilization as 
Class II milk is claimed by both handlers 
in their reports submitted for the month 
to the market administrator pursuant to 
§ 1005.30: Provided , That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining in Class n milk in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
5 1005.46 and any additional amounts of 
such skim milk or butterfat shall be 
classified as Class I milk: And provided 
further. That if either or both handlers 
nave received other source milk, the skim 
Bulk or butterfat so transferred shall be 
classified at both plants so as to allocate 
♦ ., greatest Possible Class I utilization 
to the producer milk of both handlers; 
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(b) As Class I milk, if transferred to 
a producer-handler in the form of a 
fluid milk product; 

(c) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct to a nonpool plant located more than 
150 miles, by the shortest highw ay dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearest of the city 
halls of Waterloo, Mason City, Port 
Dodge and Marshalltown, Iowa; and 

(d) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant located 
not more than 150 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearest 
of the city halls of Waterloo, Mason 
City, Fort Dodge, and Marshalltown, 
Iowa, unless: 

(1) The transferring or diverting han¬ 
dler claims classification in Class n milk 
in his report submitted to the market 
administrator pursuant to § 1005.30 for 
the month within which such transac¬ 
tions occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat in 
the fluid milk products (except in un¬ 
graded cream disposed of for manufac¬ 
turing uses) disposed of from such non¬ 
pool plant do not exceed the receipts of 
skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such plant: Provided , That 
any skim milk or butterfat in fluid milk 
products (except in ungraded cream dis¬ 
posed of for manufacturing uses) dis¬ 
posed of from the nonpool plant which is 
in excess of receipts from such dairy 
farmers shall be assigned to the fluid 
milk products so transferred or diverted 
and classified as Class I milk: And pro¬ 
vided further, That if the total skim milk 
and butterfat in fluid milk products 
which were transferred by all handlers 
to such nonpool plant during the month 
are less than the skim milk and butter¬ 
fat available for assignment to Class I 
milk pursuant to the preceding proviso 
hereof, the assignment to Class I milk 
shall be prorated over the claimed Class 
II classification reported by each such 
handler on transfers to the nonpool 
plant. 

§ 1005.45 Computation of the skim 
milk arid butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the reports of re¬ 
ceipts and utilization for the pool 
plant(s) of each handler and shall com¬ 
pute the pounds of butterfat and skim 
milk in Class I milk and Class II milk 
for such handler: Provided, That if any 
of the water contained in the milk from 
which a product is made is removed be¬ 
fore the product is utilized or disposed 
of by a handler, the pounds of skim milk 
disposed of in such product shall be con¬ 


sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water reasonably 
associated with such solids in the form 
of whole milk. 

§ 1005.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 1005.45 the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the pool plant(s) of each han¬ 
dler each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds 
of skim milk assigned to producer milk 
pursuant to § 1005.41 (b) (3); 

(2) Subtract from the remaining 

pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk; 

(3) Subtract from the remaining 

pounds of skim milk in each class the 
skim milk in fluid milk products received 
from the pool plants of other handlers 
according to the classification of such 
products as determined pursuant to 
§ 1005.44 (a); 

(4) Subtract from the remaining 

pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk contained in in¬ 
ventory of fluid milk products on hand 
at the beginning of the month; and 

(5) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in producer milk, sub¬ 
tract such excess from the remaining 
pounds of skim milk in series beginning 
with Class n. Any amount of excess 
so subtracted shall be called “overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section; and 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class computed pursuant 
to paragraphs (a) and (b) of this 
section. 

MINIMUM PRICES 

§ 1005.50 Class prices. Subject to the 
provisions of §§ 1005.51 and 1005.52 the 
class prices per hundredweight for the 
month shall be as follows: 

(a) Class I milk price. The Class I 
milk price shall be the price for Class 
I milk established under Federal Order 
No. 41, as amended, regulating the han¬ 
dling of milk in the Chicago, Illinois, 
marketing area, plus 15 cents: Provided, 
That for milk received from producers at 
a pool plant north of the base zone the 
price otherwise applicable pursuant to 
this paragraph shall be reduced 5 cents. 

<b) Class II milk price. The Class II 
milk price shall be the average of the 
basic or field prices reported to have been 
paid or to be paid per hundredweight for 
milk of 3.5 percent butterfat content re¬ 
ceived from farmers during the month at 
the following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 
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Present Operator and Plant Location 

Amboy Milk Products Co., Amboy, Illinois. 

Borden Company. Dixon. Illinois. 

Borden Company, Sterling, Illinois. 

Carnation Company, Morrison, Illinois. 

Carnation Company. Oregon, Illinois. 

Carnation Company, Waverly, Iowa. 

United Milk Products Company, Argo Fay. 
Illinois. 

§ 1005.51 Butterfat differentials to 
handlers. For milk containing more or 
less than 3.5 percent butterfat, the class 
prices for the month calculated pursuant 
to § 1005.50 shall be increased or de¬ 
creased, respectively, for each one-tenth 
percent butterfat at the appropriate rate, 
rounded to the nearest one-tenth cent, 
determined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120. 

(b) Class II prices. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110 for the months of April, May, 
and June, and by 0.115 for all other 
months. 

§ 1005.52 Location differentials to 
handlers . For that milk which is re¬ 
ceived from producers at a pool plant lo¬ 
cated 50 miles or more from the city 
halls of each of the cities of Waterloo, 
Mason City, Fort Dodge and Marshall¬ 
town, Iowa, by the shortest hard surfaced 
highway distance as determined by the 
market administrator, and which is clas¬ 
sified as Class I milk, the price specified 
in § 1005.50 (a) shall be reduced by 10 
cents for the first 65 miles or less and by 
1.5 cents for each additional 10 miles or 
fraction thereof that such plant is from 
the nearest of the city halls of Waterloo, 
Mason City, Fort Dodge and Marshall¬ 
town: Provided, That for the purpose of 
calculating the location differential ad¬ 
justment applicable pursuant to this sec¬ 
tion fluid milk products which are trans¬ 
ferred between pool plants shall be as¬ 
signed to any remainder of Class n milk 
in the transferee plant after making the 
calculation prescribed in § 1005.46 (a) 

(2) and the comparable steps in (b) for 
such plant, such assignment to trans¬ 
feror plants to be made in sequence ac¬ 
cording to the location differential ap¬ 
plicable to each plant, beginning with the 
plant having the largest differential. 

§ 1005.53 Use of equivalent prices. If 
for any reason a price quotation required 
by this order for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

APPLICATION OF PROVISIONS 

§ 1005.60 Producer-handler. Sec¬ 
tions 1005.40 through 1005.46, 1005.50 
through 1005.52, 1005.70. 1005.71. 1005.80 
through 1005.85, and 1005.90 through 
1005.93 shall not apply to a producer- 
handler. 

§ 1005.61 Plants subject to other Fed¬ 
eral orders. The provisions of this part 
shall not apply to a distributing plant or 
a supply plant during any month in 
which such plant would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the act 


unless such plant Is qualified as a pool 
plant pursuant to § 1005.10 and a greater 
volume of fluid milk products is disposed 
of from such plant to retail or wholesale 
outlets and to pool plants in the North 
Central Iowa marketing area than in the 
marketing area regulated pursuant to 
such other order: Provided , That the op¬ 
erator of a distributing plant or a supply 
plant which is exempt from the provi¬ 
sions of this order pursuant to this sec¬ 
tion shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
(in lieu of the reports required pursuant 
to § 1005.30) and allow verification of 
such reports by the market administra¬ 
tor. 

DETERMINATION OF UNIFORM PRICE 

§ 1005.70 Net obligation of handlers. 
The net obligation of each handler for 
producer milk received at his pool 
plant(s) during each month shall be 
a sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of such milk 
In each class by the applicable class 
price; 

(b) Add together the resulting 
amounts; 

(c) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class by the applicable 
class price; 

(d) Add or subtract, as the case may 
be. an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butterfat for previous 
months; and 

(e) Add the amount obtained in mul¬ 
tiplying the difference between the Class 
II price for the preceding month and 
the Class I price for the current month 
by the hundredweight of producer milk 
classified in Class II during the preced¬ 
ing month, or the hundredweight of milk 
subtracted from Class I pursuant to 
§ 1005.46 (a) (4) and (b), whichever is 
less. 

5 1005.71 Computation of uniform 
prices for handlers. For each month the 
market administrator shall compute a 
uniform price for the producer milk re¬ 
ceived by each handler as follows: 

(a) Add to the amount computed pur¬ 
suant to § 1005.70 the total of the loca¬ 
tion differential deductions to be made 
pursuant to § 1005.82; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk received by such 
handler is less or more respectively, than 
3.5 percent, an amount computed by 
multiplying such difference by the but¬ 
terfat differential to producers, and 
multiplying the result by the total hun¬ 
dredweight of producer milk; 

(c) Add if a deduction was made, or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre¬ 
ceding month the amount of such ad¬ 
justment; and 


(d) Divide the resulting amount by 
the total hundredweight of producer 
milk received by such handler. The 
quotient, adjusted to the nearest cent, 
shall be the uniform price for such han¬ 
dler for producer milk of 3.5 percent 
butterfat content in the base zone and 
within 50 miles of the city halls of Water¬ 
loo, Mason City, Fort Dodge or Marshall¬ 
town, Iowa. 

PAYMENTS 

§ 1005.80 Time and method of pay¬ 
ment for producer milk. Each handler 
shall make payment to each producer 
for milk received from such producer as 
follows: 

(a) On or before the 14th day after 
the end of each month, for milk received H 
during such month, an amount computed 

at not less than the uniform prices per 
hundredweight pursuant to § 1005.71 
subject to the butterfat differential com¬ 
puted pursuant to § 1005 81 plus or minus 
adjustments for errors made in previous 
payments to such pboducer; and less (1) 
location differential deductions pursuant I 
to § 1005.82, (2) marketing service de¬ 
ductions pursuant to § 1005.84 and (3) 
proper deductions authorized by such 
producer: Provided , That with respect to 
producers whose milk was caused to be 
delivered to such handler by a coopera¬ 
tive association which is authorized to 
collect payment for such milk the han¬ 
dler shall, if requested by the coopera¬ 
tive association, pay such cooperative 
association on or before the 12th day 
after the end of each month an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers in accordance with this para¬ 
graph ; 

(b) In making the payments to pro¬ 
ducers pursuant to paragraph (a) of r 
this section, each handler shall furnish 
each producer or cooperative associa¬ 
tion from whom he has received milk I 
with a supporting statement in such 
form that it may be retained by the pro¬ 
ducer, which shall show for each month: 

(1) The month and identity of the 
handler and of the producer; 

(2) The daily and total pounds and I 
the average butterfat content of milk I 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re- I 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than I 
the applicable minimum rate; 

(5) The amount or the rate per him- I 
dredweight and nature of each deduction I 
claimed by the handler; and 

(6) The net amount of payment to I 
such producer or cooperative association. I 

§ 1005.81 Butterfat differentials to I 
producers. The uniform prices to be paid I 
each producer shall be increased or de- I 
creased for each one-tenth of one per- I 
cent which the butterfat content of his I 
milk is above or below 3.5 percent, re¬ 
spectively, at the rate determined by I 
multiplying the pounds of butterfat in I 
the producer milk of such handler alio- I 
cated to Class I and Class II milk pur- I 
suant to § 1005.46 by the respective I 
butterfat differential for each class, I 
dividing the sum of such values by the I 
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total pounds of such butterfat, and 
rounding the resultant figure to the 
nearest one-tenth of a cent. 

§ 1005 82 Location differentials to 
^reducers, (a) The uniform prices for 
milk received from producers at a pool 
plant located 50 miles or more from the 
city halls of each of the cities of Water¬ 
loo. Mason City, Fort Dodge, and Mar¬ 
shalltown, Iowa, by the shortest hard¬ 
surfaced highway distance as deter¬ 
mined by the market administrator, 
shall be reduced 10 cents for the first 
65 miles or less and 1.5 cents for each 
additional 10 miles or fraction thereof 
that such plant is from the nearest of 
the city halls of Waterloo, Mason City, 
Fort Dodge and Marshalltown. 

(b) The uniform prices for milk re¬ 
ceived from producers at a pool plant 
north of the base zone shall be reduced 
5 cents. 

§ 1005.83 Adjustment of accounts. 
Whenever verification by the market ad¬ 
ministrator of payment by a handler 
discloses errors resulting in money due 
a producer, a cooperative association, or 
the market administrator from such 
handler, or due such handler from the 
market administrator, the market ad¬ 
ministrator shall notify such handler of 
any amount so due and payment thereof 
shall be made on or before the next date 
for making payments, as set forth in 
the provisions under which such error 
occurred. 

§ 1005.84 Marketing services, (a) 
Except as set forth in paragraph (b) of 
this section, each handler in making pay¬ 
ments to each producer pursuant to 
§ 1005.80, shall deduct 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
all milk received by such handler from 
such producer (except such handler’s 
own farm production) during the month, 
and shall pay such deductions to the 
market administrator not later than the 
15th day after the end of the month. 
Such money shall be used by the mar¬ 
ket administrator to verify or establish 
weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market information. 
Such services shall be performed in whole 
or in part by the market administrator 
or by an agent engaged by and respon¬ 
sible to him. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall make, 
in lieu of the deductions specified in par¬ 
agraph (a) of this section, such deduc¬ 
tions as are authorized by such producers 
and, on or before the 15th day after the 
end of each month, pay over such deduc¬ 
tions to the association rendering such 
services. 

$ 1005.85 Expense of administration. 
As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator, on or before the 15th day after 
the end of each month, 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 


butterfat and skim milk contained in (a) 
producer milk, (b) other source milk at 
a pool plant which is allocated to Class 
I milk pursuant to 5 1005.46, and <c) 
Class I milk disposed of in the market¬ 
ing area (except to a pool plant) from a 
nonpool plant not subject to the classi¬ 
fication and pricing provisions of an¬ 
other order issued pursuant to the act. 

§ 1005.86 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions 
of paragraphs (a) and (b) of this sec¬ 
tion, a handler’s obligation under this 
part to pay money shall not be termi¬ 
nated with respect to any transaction 
involving fraud or wilful concealment of 
a fact, material to the obligation on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 


handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files pursuant 
to section 8c (15) (A) of the act, a 
petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 1005.90 Effective time. The provi¬ 
sions of this part, or any amendments to 
this part, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

§ 1005.91 Suspension or termination. 
The Secretary shall suspend or terminate 
any or all of the provisions of this part, 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. This part shall, in any 
event, terminate whenever the provisions 
of the act authorizing it cease to be in 
effect. 

§ 1005.92 Continuing power and duty 
of the market administrator, (a) If, 
upon the suspension or termination of 
any or all of the provisions of this part, 
there are any obligations arising here¬ 
under, the final accrual or ascertainment 
or which requires further acts by any 
handler, by the market administrator, 
or by any other person, the power and 
duty to perform such further acts shall 
continue notwithstanding such suspen¬ 
sion or termination: Provided , That any 
such acts required to be performed by 
the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons, or agency as 
the Secretary may designate. 

(b) The market administrator or such 
other person as the Secretary may des¬ 
ignate shall (1) continue in such ca¬ 
pacity until discharged by the Secretary; 
(2) from time to time account for all 
receipts and disbursements and deliver 
all funds or property on hand together 
with the books and records of the mar¬ 
ket administrator, or such person, to 
such person as the Secretary shall di¬ 
rect; and (3) if so directed by the Sec¬ 
retary execute such assignment or other 
instruments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

$ 1005.93 Liquidation after suspen¬ 
sion or termination . Upon the suspen¬ 
sion or termination of any or all 
provisions of this part the market ad¬ 
ministrator, or such person as the Sec¬ 
retary may designate, shall, if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office and 
dispose of all funds and property then 
in his possession or under his control 
together with claims for any funds which 
are unpaid or owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions of 
this part, over and above the amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 
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MISCELLANEOUS PROVISIONS 

§ 1005.100 Separability of provisions. 
If any provision of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

§ 1005.101 Agents. The Secretary- 
may, by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

Issued at Washington, D. C., this 27th 
day of May 1957. 

[sealI Roy W. Lennartson, 

Deputy Administrator. 

[P. R. Doc. 57-4428; Piled, May 29. 1957; 

8:55 a. m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 27 I 

Canned Fruits and Canned Fruit Juices ; 

Definitions and Standards of Iden¬ 
tity; Quality; and Fill of Container 

definitions and standards of identity of 

certain canned fruits and definitions 

AND STANDARDS OF IDENTITY FOR CERTAIN 

ARTIFICIALLY SWEETENED CANNED FRUITS* 

Correction 

In Federal Register Document 57-4288, 
appearing at page 3733 in the issue for 
Tuesday, May 28, 1957, the following 
changes should be made: 

1. In amendment 2 c (middle column, 
page 3734), the first line of paragraph 
<d> of §27.10 should read: 14 (d) When 
optional packing medium (xi) of”. 

2. In amendment 3 e (third column, 
page 3734), the fifth, sixth, and seventh 
lines should read: “tional packing media 
(i) through (x), inclusive, of paragraph 
(c) (1) of this section”; following the 
first sentence in”. 

3. In amendment 4 e (first column, 
page 3735), the fifth, sixth, and seventh 
lines should read: “tional packing media 
(i) through (x), inclusive, of paragraph 
(c) (1) of this section”; following the 
first sentence in”. 

4. The eighth line of § 27.14 (b) (1) 
(first column, page 3736) should read: 
“(3), and (4) or (5) are used, the label”. 


121 CFR Part 120 1 

Tolerances and Exemptions From Tol¬ 
erances for Pesticide Chemicals in 
or on Raw Agricultural Commodities 

notice of filing of petition for estab¬ 
lishment OF tolerances for residues 
of toxaphene 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408 (d) (1), 68 Stat. 512; 21 U. S. C. 
346a (d) (1)) # the following notice is 
issued; 


A petition has been filed by Hercules 
Powder Company, Wilmington 99, Dela¬ 
ware, proposing the establishment of a 
tolerance of 3 parts per million for resi¬ 
dues of toxaphene in or on each of the 
following raw agricultural commodities: 
Wheat, barley, oats, rice and rye (each in 
grain form). 

The analytical methods proposed in 
the petition for determining residues of 
toxaphene are as follows: 

The sample is extracted with Shelly- 
solve B, the extract is purified by chro¬ 
matography on a Florisil column, and 
the toxaphene in the purified extract 
determined either by the organic chlorine 
method of H. V. Clabora described in 
U. S. Department of Agriculture Bul¬ 
letin ARS-33-25. July 1956, entitled 
“Insecticide Residues in Meat and Milk,” 
or by a colorimetric method. In this 
latter method, toxaphene is fused with 
diphenylamine and zinc chloride at 
205° C. The reaction product so obtained 
is dissolved in acetone, and the absorb¬ 
ance of the resulting blue-green solution 
is measured at 640 millimicrons. 

The Food and Drug Administration 
advised the petitioner that the petition 
was considered deficient. In accordance 
with § 120.7 (d) of the general regula¬ 
tions for Setting Tolerances and Grant¬ 
ing Exemptions from Tolerances, the 
petitioner requested that the petition be 
filed as submitted. 

Dated: May 23, 1957. 

[seal] Robert S. Roe, 

Director, 

Bureau of Biological 
and Physical Sciences. 

[F. R. Doc. 57-4401; Filed, May 29, 1957; 

8:50 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 3 ] 

[Docket No. 11970; FCC 57-543] 

Certain Television Broadcast Stations 
in Pennslyvania 

table of assignments 

In the matter of amendment of § 3.606 
Table of assignments. Television Broad¬ 
cast Stations (Harrisburg. York, Read¬ 
ing, State College, Pennsylvania). 

1. The Commission has before it for 
consideration the proposals in its no¬ 
tice of proposed rule making released on 
March 28. 1957 (FCC 57-313) and pub¬ 
lished in the Federal Register on April 
2, 1957 (22 F. R. 2184) to amend the 
Table of Television Assignments so as to 
assign Channel 33 to Harrisburg or York, 
Pa., by deleting this assignment from 
Reading, Pa. in response to petitions filed 
by the Patriot News Company and the 
Helm Coal Company. 

2. Comments were filed by Patriot 
News Company and the Helm Coal Com¬ 
pany. The Patriot News Company sub¬ 
mits that it is no longer interested in 
the proposal made in its petition and 
requests that it be withdrawn. We can 
therefore confine the discussion to the 
request of the Helm Coal Company. 


3. The Helm Coal Company request is 
summarized as follows: 


City 

Channel No. 

Delete 

Add 

York, Pa . 

49 

33 

Reading, Pa_ 

33 





Petitioner also requests that the Com¬ 
mission order it to show cause why its 
outstanding authorization for Station 
WNOW-TV at York, Pa. should not be 
modified to specify operation on Channel 
33 in lieu of Channel 49. 

4. The separation between Stations 
WNOW-TV on Channel 49 in York and 
WTLF on Channel 18 in Baltimore is 
only 48.5 miles, whereas the required 
separation for stations 15 channels re¬ 
moved (picture image) is 75 miles. This 
means that a station on Channel 33 in 
York would have to locate its transmitter 
26.5 miles out of town. Petitioner con¬ 
cedes that the proposal to utilize its pres¬ 
ent site does not meet the requirements 
of the rules but requests a waiver of the 
rule concerning station separations. In 
support of its request for a waiver of the 
separation rule petitioner urges that the 
existence of a UHF permit in the pre¬ 
dominantly VHF Baltimore market 
should not be permitted to preclude the 
use of Channel 33 in York and that the 
possibility of interference would be rel¬ 
atively small. 

5. The City of York has two television 
assignments both of which are in opera¬ 
tion, Channels 43 and 49. Operation of 
stations as close as possible in frequency 
in a particular community has advan¬ 
tages for the public. Further, it has been 
the experience of the Commission that 
technical problems have not been as 
severe on Channel 49 as on the higher 
UHF channels. Finally, the proposal to 
assign Channel 33 to York, to be used 
at the site of WNOW-TV would require 
a waiver of the separation rules and a 
substantial deviation from the minimum 
spacings. We are of the view that a 
sufficient showing has not been made 
here to warrant such a waiver. 

6. Accordingly, the petition of the 
Helm Coal Company is denied, and this 
proceeding is terminated. 

Adopted: May 24,1957. 

Released: May 27,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-4409; Filed, May 29, 1957; 
8:52 a. m.] 


[ 47 CFR Part 3 1 

[Docket No. 12034; FCC 57-544] 
Television Broadcast Stations; Eugene- 

CORVALLIS, OREG. 

TABLE OF ASSIGNMENTS 

In the matter of amendment of § 3.608 
Table of assignments, rules governing 
Television Broadcast Stations (Eugene- 
Corvallis, Oregon). 
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1. Notice is hereby given that the Com¬ 
mission has received a proposal for rule 
making in the above-entitled matter. 

2. The Commission has before it for 
consideration a petition filed April 16, 
1937, by Liberty Television, Inc., request¬ 
ing rule making to amend the Table of 
Assignments contained in § 3.606 of the 
rules and regulations to make Channel 
•9, the non-commercial educational 
reservation in Eugene, Oregon, available 
for commercial operation and to reassign 
Channel *7, the non-commercial educa¬ 
tional reservation in Corvallis, Oregon, 
to Eugene-Corvallis for non-commercial 
educational use. 

3. In support of the proposed amend¬ 
ment petitioner alleges that Eugene is 
the second largest market in Oregon and 
the fifth largest market in the Pacific 
Northwest; that Eugene has a population 
of approximately 45,000 and Lane 
County, in which it is located, has a 
population of almost 150,000; that Cor¬ 
vallis, Oregon, which is located approxi¬ 
mately 35 miles from Eugene, has a 
population of 16,207 (1950) and that the 
two communities are located in immedi¬ 
ately adjacent counties and form an 
integral trading, farming and cultural 
area. Petitioner urges that there is only 
one commercial television station in 
operation in the entire area (KVALr-TV, 
Channel 13 in Eugene); that the closest 
commercial television stations are at 
Salem and Roseburg, Oregon about 60 
miles from Eugene; that no applications 
have been filed for the UHF channels 
allocated to either Eugene or Corvallis 
and that the construction and operation 
of a UHF station in this area does not 
appear likely or feasible. It represents 
that if the proposed amendment is 
adopted and it is successful in obtaining 
a construction permit for Channel 9 in 
Eugene it will erect a television station 
at a site in the area of Monroe, Oregon, 
approximately midway between Eugene 
and Corvallis with sufficient height and 
power to provide a city grade signal over 
both cities and a Grade B signal to a 
substantial rural area. Petitioner argues 
that the assignments of Channel *9 to 
Eugene and Channel *7 to Corvallis for 
non -commercial educational use were 
predicated upon the support thereof by 
the University of Oregon at Eugene and 
Oregon State Agricultural College at 
Corvallis; that neither the University of 
Oregon nor the Oregon State College has 
thus far been able to utilize either of the 
educational channels and that an appli¬ 
cation has been filed by the State Board 
of Higher Education for use of Chan¬ 
nel 7 in Corvallis which contemplates 
that the two Universities jointly program 
and operate a single educational station 
|n the area which station, if properly 
located, can adequately meet the edu¬ 
cational needs of the entire area. 

4. The Commission is of the view that 
rule-making proceedings should be in¬ 
stituted in this matter in order that in¬ 
terested parties may submit their views 
*nd relevant data. 

5. Authority for the issuance of the in¬ 
stant Notice is contained in sections 4 

11. 301, 303 (c), (d), (f), and (r) and 


307 (b) of the Communications Act of 
1934, as amended. 

6. Any interested person who is of the 
view that the proposal herein should not 
be adopted may file with the Commission 
on or before June 29, 1957, written data, 
views, or arguments setting forth his 
comments. Comments in support of the 
proposal may also be filed on or before 
the same date. Comments or briefs in 
reply to such original comments as may 
be submitted should be filed within 10 
days from the last day for--filing said 
original comments or briefs. No addi¬ 
tional comments may be filed unless (1) 
specifically requested by the Commis¬ 
sion or (2) good cause for filing such 
additional comments is established. 

7. In accordance with the provisions 
of § 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs or comments shall 
be furnished the Commission. 

Adopted: May 24,1957. 

Released: May 27,1957. 

Federal Communications 
Commission. 

[sealI Mary Jane Morris, 

Secretary . 

(F. R. Doc. 57-4410; FUed, May 29, 1957; 
8:52 a. m.] 


[ 47 CFR Part 10 ] 

[Docket No. 11990] 

Public Safety Radio Services 

ORDER EXTENDING TIME FOR FILING 
COMMENTS 

In the matter of amendment of Part 
10 of the Commission’s rules governing 
the Public Safety Radio Services to 
modify existing services, create new serv¬ 
ices, and to effect changes in the avail¬ 
ability of frequencies. 

The Commission has before it for con¬ 
sideration a number of petitions 1 seek¬ 
ing extension of the June 10, 1957, date 
for filing of comments in the above- 
entitled proceeding. 

Because of the important effect of the 
subject proposal, the Commission origi¬ 
nally specified a comment period of sixty 
days rather than the more normal thirty 
days. In light of the considerations 
advanced by the respective petitioners, 
the Commission now feels that an ex¬ 
tension of the comment period to Sep¬ 
tember 3, 1957, would be in the public 
interest. With such an extension in¬ 
terested parties will have had approxi¬ 
mately five months in which to hold their 
meetings and prepare their comments. 

Pursuant to section 0.291 (b) (4) of 
the Commission’s rules: It is ordered , 
That the time for filing original com¬ 
ments in the above-entitled proceeding 
is extended from June 10, 1957, to 


J Petition of the National Committee for 
Utilities Radio (NCUR). filed on May 14,1957; 
petition of the Associated Police Communi¬ 
cations Officers, Inc. (APCO), filed May 17, 
1957; and petition of the Radio-Elec¬ 
tronic-Television Manufacturers Association 
(RETMA), filed May 17, 1957. 


September 3,1957, and the time for reply 
comments to September 17, 1957. 

Released: May 24,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-4411; Filed, May 29. 1957; 
8:52 a. m.] 


[ 47 CFR Part 11 1 

[Docket No. 11991] 

Industrial Radio Services 

ORDER EXTENDING TIME FOR FILING 
COMMENTS 

In the matter of amendment of Part 
11, rules governing the Industrial Radio 
Services, to delete, modify and create 
services, and to effect changes in the 
availability of frequencies. 

The Commission has before it for con* 
sideration a number of petitions 1 seek¬ 
ing extension of the June 10, 1957, date 
for filing of comments in the above-en¬ 
titled proceeding. 

Because of the important effect of the 
subject proposal, the Commission origi¬ 
nally specified a comment period of sixty 
days rather than the more normal thirty 
days. In light of the considerations ad¬ 
vanced by the respective petitioners, the 
Commission now feels that an extension 
of the comment period to September 3, 
1957, would be in the public interest. 
With such an extension interested par¬ 
ties will have had approximately five 
months in which to hold their meetings 
and prepare their comments. 

Pursuant to section 0.291 (b) (4) of 
the Commission’s rules: It is ordered, 
That the time for filing original com¬ 
ments in the above-entitled proceeding is 
extended from June 10, 1957, to Septem¬ 
ber 3, 1957, and the time for reply com¬ 
ments to September 17. 1957. 

Released: May 24,1957. 

Federal Communications 
Commission, 

tSEALl Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-4412; Filed, May 29, 1957; 
8:52 a. m.] 


[47 CFR Part 16 1 

[Docket No. 11992] 

Land Transportation Radio Services 

ORDER EXTENDING TIME FOR FILING 
COMMENTS 

In the matter of amendment of Part 
16, rules governing the Land Transporta- 


1 Petition of Special Industrial Radio Serv¬ 
ices Association (SIRSA), filed on May 13. 
1957; petition of Central Committee on Ra¬ 
dio Facilities of the American Petroleum In¬ 
stitute (API), filed on May 13. 1957; petition 
of National Committee for Utilities Radio 
(NCUR), filed on May 14, 1957; and petition 
of Radio-Electronics-Television Manufactur¬ 
ers Association (RETMA), filed on May 16. 
1957. 
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tion Radio Services, to implement “chan¬ 
nel splitting” in the frequency range 
152-162 Me, and to suballocate the new 
frequencies thus made available. 

The Commission has before it for con¬ 
sideration a petition of Radio-Electron¬ 
ics-Television Manufacturers Associa¬ 
tion (RETMA). filed on May 16, 1957, 
seeking extension of the June 10, 1957 
date for filing of comments in the above- 
entitled proceeding. 

Because of the important effect of the 
subject proposal, the Commission orig¬ 
inally specified a comment period of sixty 
days rather than the more normal thirty 
days. In light of the considerations ad¬ 
vanced by the petitioner, the Commission 
now feels that an extension of the com¬ 
ment period to September 3, 1957 would 
be in the public interest. With such an 
extension interested parties will have 
had approximately five months in which 
to hold their meetings and prepare their 
comments. 

Pursuant to section 0.291 (b) (4) of 
the Commission’s rules: It is ordered , 
That the time for filing original com¬ 
ments in the above-entitled proceeding 
is extended from June 10, 1957 to Sep¬ 
tember 3, 1957, and the time for reply 
comments to September 17, 1957. 

Released: May 24, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

IP. R. Doc. 57-4413: Piled, May 29. 1957; 
8:52 a. m.J 


[47 CFR Port 16] 

[Docket No. 119931 

Land Transportation Radio Services 

ORDER EXTENDING TIME FOR FILING 
COMMENTS 

In the matter of amendment of Part 
16, rules governing the Land Transpor¬ 
tation Radio Services, to make additional 
frequencies in the bands 27.23-27.28 Me. 
and 450-460 Me. available for assign¬ 
ment. 

The Commission has before it for con¬ 
sideration a petition of Radio-Electron¬ 
ics-Television Manufacturers Association 
(RETMA), filed on May 16, 1957, seeking 
extension of the June 10, 1957 date for 
filing of comments in the above-entitled 
proceeding. 

Because of the important effect of the 
subject proposal, the Commission orig¬ 
inally specified a comment period of sixty 
days rather than the more normal thirty 
days. In light of the considerations ad¬ 
vanced by the petitioner, the Commis¬ 
sion now feels that an extension of the 
comment period to September 3, 1957 
would be in the public interest. With 
such an extension interested parties will 
have had approximately five months in 
which to hold their meetings and pre¬ 
pare their comments. 

Pursuant to section 0.291 (b) (4) of 
the Commission’s rules: It is ordered , 
That the time for filing original com¬ 
ments in the above-entitled proceeding 
is extended from June 10, 1957 to Sep¬ 


tember 3, 1957, and the time for reply 
comments to September 17, 1957. 

Released: May 24,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IP. R. Doc. 57-4414: Filed, May 29. 1957; 
8:52 a. m.] 


[47 CFR Parts 12, 19] 

[Docket No. 11994] 

Citizens Radio Service 

ORDER EXTENDING TIME FOR FILING 
COMMENTS 

In the matter of complete revision of 
Part 19, rules governing the Citizens 
Radio Service, and reallocation of fre¬ 
quencies in the range 26.96-27.23 Me from 
the Amateur Radio Service (Part 12) to 
the Citizens Radio Service. 

The Commission has before it for con¬ 
sideration a petition of Radio-Electron¬ 
ics-Television Manufacturers Association 
(RETMA), filed on May 16, 1957, seeking 
extension of the June 10, 1957 date for 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

notice of proposed withdrawal and 

RESERVATION OF LANDS; CORRECTION 

May 22, 1957. 

The notice of proposed withdrawal 
and reservation of lands Sacramento 
052887 and Los Angeles 0146498, to be 
known as the Temblor Wildlife Manage¬ 
ment Area, published in the Federal 
Register of Friday, May 17, 1957, pages 
3472-3473 (F. R. Doc. 57-4029), is cor¬ 
rected as to the lands in Section 6, T. 32 
S., R. 22 E., MDM, to read as follows: 
Lots 1 to 5, inclusive. Lots 7 to 10, in¬ 
clusive, of Lot 15, Lots 16 and 17, 
NEKSEft. 

R. R. Best, 
State Supervisor . 

IP. R. Doc. 57-4377; Piled, May 29, 1957; 
8:46 a. m.] 


[ Sacramento 054059 ] • 

IDA-882. California] 

California 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

May 23,1957. 

The order of the Acting Director, Geo¬ 
logical Survey, of October 31. 1956, en¬ 
titled “Power Site Cancellation No. 115” 
(21 F. R. 8544), having cancelled in part 
Power Site Classification No. 425, ap¬ 
proved June 24, 1952, and in accordance 
with order No. 541, section 2.5, of the 


filing of comments in the above-entitled 
proceeding. 

Because of the important effect of the 
subject proposal, the Commission orig¬ 
inally specified a comment period of 
sixty days rather than the more normal 
thirty days. In light of the considera¬ 
tions advanced by the petitioner, the 
Commission now feels that an extension 
of the comment period to September 3, 
1957, would be in the public interest. 
With such an extension interested parties 
will have had approximately five months 
in which to hold their meetings and 
prepare their comments. 

Pursuant to section 0.291 (b) (4) of 
the Commission’s rules: It is ordered , 
That the time for filing original com¬ 
ments in the above-entitled proceeding 
is extended from June 10, 1957 to Sep¬ 
tember 3, 1957, and the time for reply 
comments to September 17, 1957. 

Released: May 24, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

IP. R. Doc. 57-4415; Filed. May 29, 1957; 
8:53 a. m.] 


Director, Bureau of Land Management, 
approved April 21, 1954 (19 F. R. 2473- 
2476), the following described public 
lands are hereby restored to disposition 
under the applicable public land laws as 
hereinafter indicated: 

Mount Diablo Meridian, California 

T. 26 N., R. 9 E.. 

Section 13,NE>4SE}4. 

The area described totals 40 acres of 
public land. 

1. The above described land lies one 
mile west of Indian Creek and one mile 
north of Crescent Mills, California. The 
land is mountainous and too rough for 
cultivation lying on the east slope of a 
hill. A draw cuts across the south por¬ 
tion of the land. The vegetation con¬ 
sists mainly of manzanita chaparral 
with some ponderosa pine timber in the 
draw. The soil is rocky light brown 
sandy clay. There is no surface water 
and there is no public access. 

2. No application for these lands will 
be allowed under the homestead, desert 
land, small tract, or any other nonmin¬ 
eral public land laws, unless the lands 
have already been classified as valuable, 
or suitable for such type of application, 
or shall be so classified upon considera¬ 
tion of an application. Any application 
that is filed will be considered on its 
merits. The lands will not be subject to 
occupancy or disposition until they have 
been classified. 

3. The lands described shall be subject 
to application by the State of California 
for a period of 90 days from the date of 
publication of this order in the Federal 
Register for right-of-way for public 
highways or as a source of material for 
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construction and maintenance of such 
highways, in accordance with the provi¬ 
sions of the act of May 28, 1948 (62 Stat. 

275). 

4. Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described are hereby opened to 
filing of applications, selections, and 
locations in accordance with the follow¬ 
ing: 

a Applications and selections under 
the nonmineral public land laws may be 
presented to the Manager mentioned be¬ 
low, beginning on the date of this order. 
Such applications and selections will be 
considered as filed on the hour and re¬ 
spective dates shown for the various 
classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowances and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of efich claim or right. All 
applications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War II or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284, 
as amended), presented prior to 10:00 

a. m., local time, on June 28, 1957, will 
be considered as simultaneously filed at 
that hour. Rights under such prefer¬ 
ence right applications filed after that 
hour and before 10:00 a. m., local time, 
on September 27, 1957, will be governed 
by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m., local time, on Sep¬ 
tember 27, 1957, will be considered as 
simultaneously filed at that hour. 
Rights under such applications and 
selections filed after that hour will be 
governed by the time of filing. 

b. The lands have been opened to lo¬ 
cation and entry under the United States 
Mining Laws pursuant to the act of Au¬ 
gust 11, 1955 (69 Stat. 683; 30 U. S. C. 
621), and to applications and offers 
under the mineral leasing laws. 

5. Persons claiming veteran’s prefer¬ 
ence rights under paragraph a (2) above 
niust enclose with their applications 
proper evidence of military or naval 
service, preferably a complete photo¬ 
static copy of the certificate of honorable 
discharge. Persons claiming preference 
rights based upon valid settlement, stat¬ 
utory preference, or equitable claims 
m ust enclose properly corroborated 
statements in support of their applica¬ 
tions, setting forth all facts relevant to 
their claims. Detailed rules and regula¬ 
tions governing applications which may 
be filed pursuant to this notice can be 
found in Title 43 of the Code of Federal 
Regulations. 

6. Inquiries regarding these lands 
snail be addressed to,the Manager, Land 


Office, Bureau of Land Management, 
10th Floor. California Fruit Building, 
Fourth and J Streets, Sacramento 14, 
California. 

R. R. Best, 
State Supervisor. 

[F. R. Doc. 57-4427; Filed. May 29, 1957; 
8:54 a. m.] 


I Sacramento 054008 J 
California 

RESTORATION ORDER UNDER FEDERAL POWER 
ACT; CORRECTION 

May 23,1957. 

The restoration order under Federal 
Power Act. Sacramento 054008, published 
in the Federal Register of Saturday, 
May 18. 1957, pages 3491-3492 (F. R. Doc. 
57-4056), is corrected as to the follow¬ 
ing: 

a. In the table appearing in Paragraph 
1, DA-914. Description of Lands, should 
read as follows: T. 15 N., R. 10 E., M. D. 
M., Section 4, Lots 4, 5, 6, 7 and 8 of the 

W&. 

b. Paragraph 4 should read as follows: 

4. The lands described shall be subject 
to application by the State of California 
for a period of 90 days from the date of 
publication of this order in the Federal 
Register for right-of-way for public 
highways or as a source of material for 
construction and maintenance of such 
highways, in accordance with and sub¬ 
ject to the provisions of section 24 of 
the Federal Power Act, as amended. 

c. Paragraph 5a should read as fol¬ 
lows: 

a. Applications and selections under 
the nonmineral public land laws may be 
presented to the Manager mentioned be¬ 
low, beginning on the date of this order. 
Such applications and selections will be 
considered as filed on the hour and re¬ 
spective dates shown for the various 
classes enumerated in the following 
paragraphs: 

R. R. Best, 
State Supervisor. 

(F. R. Doc. 57-4355: Filed, May 29, 1957; 

8:45 a. m.] 


I LA-01162701 

California 

air navigation site withdrawal 
May 21, 1957. 

By virtue of the authority contained in 
section 4 of the act of May 24. 1928 (45 
Stat. 729; 49 U. S. C. 24) as amended, 
and pursuant to section 2.5, Part II, of 
Bureau of Land Management Order 541, 
dated April 21, 1954 (19 F. R. 2473) as 
amended, it is ordered as follows: 

Subject to valid existing rights, the 
following described public land in Cal¬ 
ifornia is hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining and min¬ 
eral leasing laws, and reserved for the 
use of the Corps of Engineers, U. S. 
Army, Los Angeles District, in the main¬ 


tenance of air-navigation facilities, the 
reservation to be known as the Keeler 
Peak Navigational Aid Site, Los Angeles 
0116270. 

Beginning at a point distant NT. 45 J 10' W.. 
815 feet from the northwest corner (Corner 
No. 3) of the Blue Jay patented mining 
claim, Mineral Survey No. 5396; 

Thence N. 14° W.. 1.211.60 feet. 

N. 60° 57' E.. 200.68 feet, 

8. 30® 45' E.. 1,170.51 feet. 

S. 60* 47' W., 550.00 feet to the point of 
beginning. 

The tract as described contains ap¬ 
proximately 10 acres in the county of 
Inyo, California, subject to adjustment 
to lines of public land surveys. 

It is intended that the above described 
land shall be returned to the administra¬ 
tion of the Department of the Interior 
when it is no longer needed for the pur¬ 
pose for which it is reserved. 

R. R. Best, 
State Supervisor. 

[F. R. Doc. 57-4378; Filed, May 29, 1957; 

8:46 a. m.J 


Alaska 

notice of temporary closing of 

FAIRBANKS LAND OFFICE 

Notice is hereby given that the Fair¬ 
banks Land Office will be temporarily 
closed to the public on May 27 and 28, 
1957, and no application under the pub¬ 
lic land laws, including those under the 
mining and mineral leasing laws, will be 
received on those dates. 

On May 29, 1957, at 10 a. m., this office 
will open to the public at its new loca¬ 
tion, 419 2d Avenue, Fairbanks, Alaska, 
and all applications received by mail on 
May 27 and 28, 1957, will be considered 
as filed simultaneously at 10 a. m., May 
29, 1957. 

The mailing address of the Fairbanks 
Land Office will remain P. O. Box 110, 
Fairbanks, Alaska. 

L. T. Main, 

Acting Operations Supervisor. 

(F. R. Doc. 57-4379; Filed, May 29, 1957; 

8:47 a. m.J 


Alaska 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The Bureau of Land Management has 
filed an application. Serial No. Fairbanks 
014221, for the withdrawal of the lands 
described below, from all forms of appro¬ 
priation under the public land laws in-» 
eluding the mining laws, but excepting 
provisions of the mineral leasing laws 
and the Materials Act. The applicant 
desires the land for public recreation 
purposes. 

For a period of 60 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned of¬ 
ficial of the Bureau of Land Manage¬ 
ment, Department of the Interior, Box 
480, Anchorage, Alaska. 
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If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Taylor Highway Area 

1. Beginning at the Southeast corner of 
the bridge crossing Logging Cabin Creek on 
the Taylor Highway located approximately 
6348'15" N. Latitude and 142*14' W. Longi¬ 
tude; Thence: 

N. 1* 00' E. 5 chains to corner 1: 

N. 45° W. 10 chains to corner 2; , 

S. 45° W. 5 chains to corner 3; 

S. 45* E. 10 chains to comer 4; 

N. 45° E. 5 chains to corner 1; 

Containing 5 acres, more or less. 

The area is situated on both sides of Log¬ 
ging Cabin Creek where the Taylor Highway 
crosses the creek. 

Eagle Highway Area 

2. Beginning at the center of the bridge 
crossing King Solomon Creek on the Eagle- 
Taylor Highway located approximately 64*30' 
N. latitude and 141*12' W. longitude; 

Thence East 4 chains; 

Thence South 6 chains; 

Thence West 4 chains; to center of the 
highway; 

Thence North 6 chains following center of 
highway and to point of beginning; 

Containing 2.4 acres. 

The area is situated on the east side of 
the Eagle-Taylor Highway. 

Eagle Highway Area 

3. Beginning at the junction of Marion 
Creek and American Creek on the Eagle- 
Taylor Highway. Thence 96 chains S. 45* 
W. to corner 1 located on center of highway 
and approximately 64*41'30" N. latitude and 
141*18'30" W. longitude; thence. 

N. 52* W. 4 chains to corner 2; 

S. 38* W. 5 chains to corner 3; 

S. 52° E. 4 chains to comer 4; 

N. 38* E. 5 chains following center of 
highway to corner 1 and point of beginning. 

Containing 2 acres, more or less. 

The area is situated on the west side of the 
Eagle-Taylor Highway approximately eight 
miles south of Eagle, Alaska. 

L. T. Main, 

Acting Operations Supervisor . 

[F. R. Doc. 57-4380; FUed, May 29. 1957; 

8:47 a. m.J 


Alaska 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The U. S. Forest Service has filed an 
application. Serial No. Anchorage 
033871, for the withdrawal of the lands 
# described below, from all forms of appro¬ 
priation under the public land laws, in¬ 
cluding mining and mineral leasing. The 
applicant desires the land for Dock- 
Warehouse and Administrative Site pur¬ 
poses. 

For a period of 60 days from the date of 
publication of this notice, persons having 
cause may present their objections in 
writing to the undersigned official of the 
Bureau of Land Management. Depart¬ 
ment of the Interior, Box 480, Anchorage, 
Alaska. 


If circumstances warrant It. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Tract "A": Beginning at corner No. 1 not 
monumented, in approximate latitude 
56*48.8' N.. longitude 132*57.7' W.. from 
which U. S. Coast and Geodetic Survey 
benchmark, which is a bronze plate set in a 
concrete block at the southeast corner of 
the concrete building located on lot 11, near 
the southeast corner thereof, block 26, U. S. 
Survey No. 1252. Towns!te of Petersburg, 
Alaska bears as follows: S. 19*14' E.. 220.1 
feet: thence from said corner No. 1 by metes 
and bounds: North 80.0 feet. West 54.0 feet. 
S. 7*18'13" W. 80.65 feet, East 64.25' to corner 
No. 1, the Point of Beginning; 

Containing 0.11 acre approximately. 

Tract “B M : Beginning at corner No. 1 not 
monumented. in approximate latitude 56* 
48.8' N., longitude 132*57.7' W.. from which 
U. S. Coast and Geodetic Survey bench mark, 
which is a bronze plate set in a concrete 
block at the southeast comer of the con¬ 
crete building located on lot 11. near the 
southeast corner thereof, block 26, U. S. 
Survey No. 1252, Townsite of Petersburg, 
Alaska bears as follows: S. 42*04' E., 279.04'; 
thence from said corner No. 1 by metes and 
bounds: N. 7*1813" E. 90 feet; N. 82*41'47" 
W. 200.0 fefet: S. 7*18'13" W. 90 feet; S. 
82°41'47" E. 200.0 feet to comer No. 1, the 
Point of Beginning; 

Containing 0.41 acres approximately. 

L. T. Main, 

Acting Operations Supervisor. 

IF. R. Doc. 57-4381; Filed. May 29. 1957; 

8:47 a. m.J 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Clark County Livestock Auction et al. 

PROPOSED POSTING OF STOCKYARDS 

The Director of the Livestock Division, 
Agricultural Marketing Service. United 
States Department of Agriculture, has 
information that the livestock markets 
named below are stockyards els defined 
in section 302 of the Packers and Stock- 
yards Act, 1921, as amended (7 U. S. C. 
202), and should be made subject to the 
provisions of the act. 

Clark County Livestock Auction, Arkadel- 
phla, Arkansas. 

Glenn Edgar Livestock Commission Co., 
Batesvllle, Arkansas. 

Union County Livestock Auction, El 
Dorado. Arkansas. 

Flippln Sales Co.; FUppin. Arkansas. 

Fordyce Auction Sale, Fordyce, Arkansas. 

Magnolia Auction. Magnolia. Arkansas. 

Malvern Commission Company, Malvern, 
Arkansas. 

Mammoth Spring Livestock Auction Co., 
Mammoth Spring. Arkansas. 

Sutton Livestock Commission. Prescott, 
Arkansas. 

Scott County Livestock Auction. Waldron, 
Arkansas. 

White County Commission Company. 
8earcy. Arkansas. 

Cresbard Sales Company. Cresbard, South 
Dakota. 

Timber Lake Sales Company, Timber Lake, 
South Dakota. 


Lander Sales Commission Company. Lan¬ 
der, Wyoming. 

Notice is hereby given, therefore, that 
the said Director, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921, as amended (7 U. S. C. 
181 et seq.), proposes to issue a rule des¬ 
ignating the stockyards named above as 
posted stockyards subject to the provi¬ 
sions of the act, as provided in section 
302 thereof. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed rule may do so by 
filing them with the Director, Livestock 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, Washington 25, D. C., within 15 
days after publication hereof in the Fed¬ 
eral Register. 

Done at Washington, D. C.. this 24th 
day of May 1957. 

[seal! David M. Pettus. 

Acting Director, Livestock Divi¬ 
sion, Agricultural Marketing 
Service. 

[F. R. Doc. 57-4396; Filed. May 29. 1957; 

8:50 a. m.J 


Farmer & Rancher Commission Co. et al 

POSTED STOCKYARDS 

Pursuant to the authority delegated to 
the Director, Livestock Division, Agri¬ 
cultural Marketing Service, United 
States Department of Agriculture, under 
the Packers and Stockyards Act, 1921, 
as amended (7 U. S. C. 181 et seq ), on 
the respective dates specified below, it 
was ascertained that the’livestock mar¬ 
kets named below were stockyards within 
the definition of that term contained in 
section 302 of the act (7 U. S. C. 202) 
and were, therefore, subject to the act, 
and notice was given to the owners and 
to the public by posting notice at the 
stockyards as required by said section 
302. 

Name of Stockyard and Date of Posting 

* COLORADO 

Farmer & Rancher Commission Company, 
Fort CoUlns; April 25. 1957. 

Fort Collins Sales Yard, Fort Collins; 
AprU 25, 1957. 

IOWA 

Ankeny Sales Pavilion, Ankeny. April 29, 
1957. 

Central City Sales Company, Central City; 
May 1, 1957. 

Guthrie Stock Pavilion Co., Inc., Guthrie 
Center; April 30. 1967. 

Bingley Sales Co.. Knoxville; April 30, 1957. 

Russell Sales Company. Russell; April 30, 
1957. 

LOUISIANA 

Bastrop Livestock Auction, Bastrop; April 
9. 1957. 

Clark Livestock Commission Company, 
Benton; April 10, 1957. 

Red River Livestock Auction, Inc., Cau- 
shatta; April 10. 1957. 

Farmer and Stockman Auction, Inc., Clar¬ 
ence; April 11. 1957. 

Homer Livestock Auction. Homer; April 9, 
1957. 

Calhoun Livestock Commission Market, 
Mansfield; AprU 10. 1957. 
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SOUTH DAKOTA 


Louisiana 


Corsica Livestock Sales Co., Corsica; April 

23, 1957. 

Done at Washington, D. C., this 24th 
day of May 1957. 

IsealI David M. Pettus, 

Acting Director, Livestock Di¬ 
vision, Agricultural Market¬ 
ing Service. 

IF. R. Doc. 57-4397; Piled, May 29. 1957; 
8:50 a. m.J 


Avoyelles. 

Bossier. 

Catahoula. 

Caddo. 

Grant. 


La Salle. 

Natchitoches. 

Rapides. 

Red River. 
Winn. 


Done at Washington, D. C., this 24th 
day of May 1957. 


[seal] True D. Morse, 

Acting Secretary . 

[P. R. Doc. 57-4398; Piled, May 29. 1957; 
8:50 a. m.) 


Bernalillo. 

Catron. 

Chaves. 

Colfax. 

Curry. 

De Baca. 
Eddy. 

Guadalupe. 

Harding. 

Hidalgo. 

Lea. 

Lincoln. 


New Mexico 

authorization to cattle sanitary board 

FOR INSPECTION OF LIVESTOCK 

The Cattle Sanitary Board of New 
Mexico has, pursuant to the provisions 
of section 317 of the Packers and Stock- 
yards Act, 1921, as amended (7 U. S. C. 
217a), made written application to the 
Secretary of Agriculture for authoriza¬ 
tion to charge and collect at posted 
stockyards within the State of New 
Mexico a reasonable and nondiscrimina- 
tory fee for the inspection of brands, 
marks, and other identifying character¬ 
istics of livestock originating in or 
shipped from the State of New Mexico 
for the purpose of determining the own¬ 
ership of such livestock. 

Therefore, notice is hereby given that 
the Secretary of Agriculture proposes to 
issue such an authorization to the Cattle 
Sanitary Board of New Mexico in accord¬ 
ance with the provisions of section 317 
of the Packers and Stockyards Act. 1921, 
as amended. Any interested person who 
desires to do so may submit, within 15 
days of the publication of this notice, any 
data, views or arguments, in writing, on 
the proposed rule to the Director, Live¬ 
stock Division, Agricultural Marketing 
Service, United States Department of 
Agriculture. Washington 25, D. C. 

Done at Washington, D. C., this 24th 
day of May 1957. 

[seal! David M. Pettus, 

Acting Director, Livestock Divi¬ 
sion, Agricultural Marketing 
Service, 

(P. R. Doc. 57-4395; Piled. May 29, 1957; 

8:49 a. m.l 


Office of the Secretary 

Louisiana 

disaster assistance; delineation of 

FLOOD AREA 

Pursuant to Public Law 875, 81st Con¬ 
fess, the President determined on May 
16,1957, that a major disaster occasioned 
by flood existed in the State of Louisiana. 

Pursuant to the authority delegated to 
*? e by the Administrator, Federal Civil 
Defense Administration (18 F. R. 4609; 

P. R. 2148, 5364), and for the purposes 
w section 301 of Public Law 480, 83d 
Congress, the following areas were de¬ 
termined on May 17 to be affected by the 
above-mentioned disaster: 

No. 105—6 


Deferred Grazing Program 
designation of counties 

Pursuant to the act of April 25, 1957 
(Public Law 85-25), it is hereby deter¬ 
mined that, (1) in each of the counties 
or parts of counties listed below, all of 
which have been heretofore designated 
as areas affected by a major disaster oc¬ 
casioned by drought as determined by 
the President pursuant to Public Law 875, 
81st Congress (42 U. S. C. 1855. as 
amended), grazing of native rangeland 
is a substantial factor in agricultural 
production, and that (2) limited or de¬ 
ferred grazing is necessary and appro¬ 
priate for the reestablishment or con¬ 
servation of native forage of such 
rangeland. It is also determined that 
other counties heretofore designated as 
major disaster areas because of drought 
may be eligible for similar designation if 
and when it is determined that limited 
or deferred grazing of native rangeland 
is necessary and appropriate to accom¬ 
plish the purposes of said act of April 
25, 1957. 

Arizona 


Beaver. 

Beckham. 

Cimarron. 

Custer. 

Dewey. 

Ellis. 

Harmon. 


Andrews. 

Armstrong. 

Atascosa. 

Bailey. 

Banders. 

Bee. 

Bexar. 

Blanco. 

Bordon. 

Brewster. 

Briscoe. 

Brooks. 

Brown. 

Burnet. 

Callahan. 

Carson. 

Castro. 

Childress. 

Cochran. 

Coke. 

Coleman. 

Collingsworth. 

Comal. 


Apache. 

Mohave. 

Comanche. 

Cochise. 

Navajo. 

Concho. 

Coconino. 

Santa Cruz. 

Cottle. 

GUa. 

Yavapai. 

Crane. 


Colorado 

Crockett. 

Crosby. 

Adams. 

Kit Carson. 

Culberson. 

Alamosa. 

Larimer. 

Dallam. 

Arapahoe. 

Las Animas. 

Dawson. 

Baca. 

Lincoln. 

Deaf Smith. 

Bent. 

Morgan. 

Dickens. 

Boulder. 

Otero. 

Dimmit. 

Cheyenne. 

Park. 

Donley. 

Crowley. 

Prowers. 

Duval. 

Custer. 

Pueblo. 

Eastland. 

Douglas. 

Teller. 

Ector. 

Elbert. 

Nonirrlgated area of 

Edwards. 

El Paso. 

Washington. 

Fisher. 

Fremont. 

Ellis. 

Floyd. 

Huerfano. 

Weld. 

Frio. 

Jefferson. 

Yuma. 

Gaines. 

Kiowa. 


Garza. 


Kansas 

Gillespie. 
Glasscock. * 

Barber. 

Lane. 

Gray. 

Cheyenne. 

Logan. 

Hall. 

Clark. 

Meade. 

Hansford. 

Comanche. 

Morton. 

Hartley. 

Decatur. 

Ness. 

Hemphill. 

Finney. 

Norton. 

Howard. 

Ford. 

Rawlins. 

Hudspeth. 

Gove. 

Stevens. 

Hutchinson. 

Graham. 

Scott. 

Irion. 

Grant. 

Seward. 

Jeff Davis. 

Gray. 

Greeley. 

Hamilton. 

Sheridan. 

Sherman. 

Stanton. 

Jim Hogg. 
Jim Wells. 

Haskell. 

Thomas. 

Karnes. 

Hodgeman. 

Trego. 

Kendall. 

Kearny. 

Wallace. 

Kenedy. 

Kiowa. 

Wichita. 

Kent. 


New Mexico 

Mora. 

Otero. 

Quay. 

Roosevelt. 

San Miguel. 

Santa Fe. 

Sierra. 

Socorro. 

Torrance. 

Union. 

Valencia. 


Oklahoma 

Harper. 
Major. 
Roger Mills. 
Texas. 
Woods. 

\ XKlward. 


Texas 

Kerr. 

Kimble. 

King. 

Kinney. 

Kleberg. 

Lamb. 

Lampasas. 

La Salle. 

Lipscomb. 

Live Oak. 

Llano. 

Loving. 

Lynn. 

McCulloch. 

McMullen. 

Martin. 

Mason. 

Maverick. 

Medina. 

Menard. 

Midland. 

Mills. 

Mitchell. 

Moore. 

Motley. 

Nolan. 

Ochiltree. 

Oldham. 

Parmer. 

Pecos. 

Potter. 

Presidio. 

Randall. 

Reagan. 

Real. 

Reeves. 

Roberts. 

Runnels. 

* San Saba. 
8chleicher. 
Scurry. 
Sherman. 
Starr. 
Sterling. 
Stonewall. 
Sutton. 
Swisher. 
Taylor. 
Terrell. 
Terry. 

Tom Green. 

Upton. 

Uvalde. 

Val Verde. 
Ward. 

Webb. 

Wheeler. 

Wilson. 

Winkler. 

Yoakum. 

Zapata. 

Zavala. 
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Done at Washington, D. C.. this 24th 
day of May 1957. 

t seal 1 True D. Morse, 

Acting Secretary. 

(P. R. Doc. 57-4399; Piled. May 29. 1957; 
8:50 a. m.) 

DEPARTMENT OF COMMERCE 

Office of the Secretary 

Lease of Space in Anchorage, Alaska 

DELEGATION OF AUTHORITY 

Pursuant to the provisions of Reor¬ 
ganization Plan No. 5 of 1950, the au¬ 
thority delegated to the Secretary of 
Commerce by the Administrator. Gen¬ 
eral Services Administration on May 2, 
1957 to acquire space by lease in An¬ 
chorage, Alaska and to execute any 
leases, documents, or instruments which 
may be necessary in connection there¬ 
with on such terms and for such periods 
not in excess of three years as he may 
deem in the public interest is hereby 
redelegated to the Administrator of 
Civil Aeronautics subject to the condi¬ 
tions set forth below. 

Any lease executed pursuant to the 
authority hereby delegated, may be 
amended or renewed from time to time, 
provided that no renewal for a term in 
excess of one year shall be entered into 
without the prior written approval of 
the Administrator of General Services. 

The authority conferred herein shall 
be exercised in accordance with the ap¬ 
plicable provisions of the Federal Prop¬ 
erty and Administrative Services Act of 
1949 (63 Stat. 377), as amended, section 
3 of the act of August 27, 1935 (40 
U. S. C. 304c), as amended, all other ap¬ 
plicable laws, and regulations issued 
pursuant thereto. 

The authority delegated herein may 
be further redelegated to any officer or 
employee of the Civil Aeronautics Ad¬ 
ministration. 

The authority delegated herein shall 
remain in effect until September 1, 1957 
provided that any lease executed prior 
to that date may be amended or renewed, 
as authorized above, at any time during 
the term or extension thereof. 

Dated: May 24, 1957. 

Sinclair Weeks, 
Secretary of Commerce. 

IP. R. Doc. 57-4374; Plied, May 29, 1957; 

8:45 a. m.J 


ATOMIC ENERGY COMMISSION 

[Docket No. 60-671 
AMF Atomics 

notice of application for utilization 
facility export license 

Please take notice that AMF Atomics, 
a Division of American Machine & 
Foundry Company, 261 Madison Avenue, 
New York, N. Y., on May 17, 1957, filed 
an application under section 104d of the 
Atomic Energy Act of 1954 for a license 
to export a one-megawatt, pool-type re¬ 
search reactor to Hamilton College, 
McMaster University, Hamilton, Ontario, 
Canada. A copy of the application is 


available for public inspection in the AEC 
Public Document Room located at 1717 
H Street NW., Washington, D. C. 

Dated at Washington, D. C., this 21st 
day of May 1957. 

For the Atomic Energy Commission. 

Frank K. Pittman, 
Deputy Director , 
Division of Civilian Application. 

[P. R. Doc. 57-4372; Piled, May 29. 1957; 
8:45 a. m.| 


(Patent Compensation Board; Docket 25] 

William A. and Nellie P. Fletcher 
notice of application 

Notice is hereby given that William 
A. and Nellie P. Fletcher have filed an 
application before the Patent Compen¬ 
sation Board, United States Atomic En¬ 
ergy Commission, for determination of 
reasonable royalty fee, just compensa¬ 
tion and an aw'ard under Sections 151 
and 157 of the Atomic Energy Act of 
1954 for alleged use by the Government 
of the subject matter of Letters Patent 
Nos. 1,715,283 and 2,060.005; U. S. Patent 
Applications Serial Numbers 107.072; 
142,516; 147,811; 382,329; 425,024; 

614,880; 638,974; and 686,196. 

The application of William A. and Nel¬ 
lie P. Fletcher is on file with the Patent 
Compensation Board. Any person other 
than the applicants desiring to be heard 
with reference to the application should 
file with the Patent Compensation Board, 
United States Atomic Energy Commis¬ 
sion, Washington 25, D. C., within thirty 
days from the date of publication of this 
notice, a statement of facts concerning 
the nature of his interest. 

Margaret H. Melin. 

Acting Clerk, 

Patent Compensation Board. 

May 22, 1957. 

[F. R. Doc. 57-4373; Filed, May 29, 1957; 

8:45 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 11866J 

Allocation of Frequencies in Bands 
Above 890 Me. 

THIRD NOTICE OF HEARING 

Notice is hereby given that in addition 
to the witnesses scheduled for the week 
of June 3, 1957 in the above-entitled 
proceeding, the Commission will hear 
Mr. James Williams, appearing on behalf 
of the Radio Electronics Television Man¬ 
ufacturers Association, at 10 a. m., on 
June 4, 1957. No other changes in the 
schedule are indicated at this time. 

Dated: May 27, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 57—4416; Filed, May 29, 1957; 
8:53 a. m.J 


(Docket No. 11938 etc.; FCC 57-5351 
Gold Coast Broadcasters et al. 

order designating applications for con¬ 
solidated HEARING ON STATED ISSUES 

In re applications of James C. Dean, 
C. Robert Clark and Charles W. Stone 
d/b as Gold Coast Broadcasters, Pom¬ 
pano Beach, Florida, Docket No. 11938, 
File No. BP-10631; Gold Coast Radio, 
Inc., Pompano Beach, Florida, Docket 
No. 11939, File No. BP-10782; Lawrence 
J. Plym, Pompano Beach, Florida, Docket 
No. 12029, File No. BP-11097; construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 24th day of 
May. 1957; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions of James C. Dean, C. Robert Clark 
and Charles W. Stone d/b as Gold Coast 
Broadcasters; Gold Coast Radio, Inc.; 
and Lawrence J. Plym, each for a con¬ 
struction permit for a new standard 
broadcast station to operate on 1470 
kilocycles with a power of 5 kilowatts, 
directional antenna, daytime only, at 
Pompano Beach, Florida; 

It appearing that by order adopted 
February 13, 1957, the Commission des¬ 
ignated for hearing in a consolidated 
proceeding the mutually exclusive appli¬ 
cations of Gold Coast Broadcasters and 
Gold Coast Radio, Inc.; and 

It further appearing that on Febru¬ 
ary 15. 1957, Lawrence J. Plym filed his 
application for a new standard broad¬ 
cast station to operate on 1470 kilocycles 
with a power of 5 kilowatts, directional 
antenna, daytime only, at Pompano 
Beach, Florida; that the application was 
filed within 10 days of the date of re¬ 
lease of the order designating the ap¬ 
plications of Gold Coast Broadcasters 
and Gold Coast Radio, Inc., for hearing 
and, therefore, entitled to be consoli¬ 
dated therewith pursuant to § 1.724 (b> 
of the Commission’s rules; that all three 
applicants herein are legally, financially, 
technically and otherwise qualified, ex¬ 
cept as may appear from the issues 
specified below, to operate the proposed 
stations, but that the operation of the 
stations as proposed would result in 
mutually destructive interference; and 

It further appearing that pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the subject ap¬ 
plicants were advised by letter dated 
April 12, 1957, of the aforementioned 
interference, that the Commission was 
unable to conclude that a grant of any; 
of the applications would be in the pub¬ 
lic interest and that Lawrence J. Ply® 
was requested to reply within 30 days; 
and 

It further appearing, that Lawrence 
J. Plym replied by letter filed on May 6, 
1957; and 

It further appearing that in the afore¬ 
mentioned Order adopted by the Com¬ 
mission on February 13, 1957, an issue 
was included to determine whether the 
antenna towers proposed by Gold Coast 
Broadcasters and Gold Coast Radio, Inc. 
would constitute a hazard to air naviga* 
tion; and 









Thursday, May 30, 1957 

It further appearing that on February 
18, 1957, the antenna tower proposed by 
Gold Coast Radio, Inc., was found to 
be acceptable; and 

It further appearing that the Commis¬ 
sion. after consideration of the foregoing, 
is of the opinion that a consolidated 
hearing on these applications is neces¬ 
sary; 

It is ordered. That, pursuant to section 
309 <b> of the Communications Act of 
1934. as amended, the said applications 
are designated for hearing in a consoli¬ 
dated proceeding, at a time and place 
to be specified in a subsequent older, upon 
the following issues: 

1. To determine whether the antenna 
tower proposed by Gold Coast Broad¬ 
casters would constitute a hazard to air 
navigation. 

2. To determine which of the opera¬ 
tions proposed in the above-captioned 
applications would better serve the pub¬ 
lic interest in the light of the evidence 
adduced with respect to the significant- 
differences between the applicants as to: 

(a) The background and experience 
of each of the above-named applicants to 
own and operate the proposed stations. 

(b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of the 
proposed stations. 

(c) The programming service of each 
of the above-mentioned applications. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if any, of the appli¬ 
cations should be granted. 

It is further ordered, That this order 
shall supersede, with respect to the is¬ 
sues only, the Commission’s order of Feb¬ 
ruary 13, 1957, in designating the appli¬ 
cations of Gold Coast Broadcasters and 
Gold Coast Radio. Inc., for hearing; 

It is further ordered. That, to avail 
himself of the opportunity to be heard, 
Lawrence J. Plym, pursuant to § 1.387 of 
the Commission’s rules, in person or by 
attorney, shall within 20 days of the 
mailing of this order, file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this order. 

Released: May 27, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

IP. K. Doc. 57-4417; Filed, May 29. 1957; 
8:53 a. m.J 


(Docket No. 11975; FCC57-529J 
Telrad Inc. (WESH-TV) 

ORDER SCHEDULING ORAL ARGUMENT 

* n re application of Telrad Inc. 
|WESH-TV), Daytona Beach, Florida, 
Docket No. 11975. File No. BMPCT-4150; 
for modification 6i construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C. on the 23d day of May 
1957; 

It appearing, that on April 10.1957. the 
Commission released a Memorandum 
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Opinion and Order in the above-cap¬ 
tioned proceeding, granting certain pro¬ 
tests except as to two requested issues, 
contained therein which, in effect, seek 
a comparison between the areas and 
populations to be served by the proposed 
WESH-TV operation and the areas and 
populations which would be served from 
a hypothetical site proposed by the Pro¬ 
testants; and that by said memorandum 
continued in effect the grant protested; 

It appearing, that upon appeal of that 
action, the United States Circuit Court 
of Appeals for the District of Columbia 
Circuit, issued an order on May 7. 1957, 
staying the effective date of grant of 
modification of construction permit to 
Telrad, Inc., but providing, however, 
that the Court will reconsider its dis¬ 
position of the motion for stay upon 
notice to it that the appellants have 
been afforded an opportunity for oral 
argument on the two issues previously 
rejected by the Commission; 

It appearing that in light of the afore¬ 
mentioned order of the Court of Appeals 
for the District of Columbia Circuit, it 
is appropriate to hear oral argument on 
the two issues proposed by the protes- 
tants herein to determine whether if the 
facts alleged were to be proven, grounds 
for setting aside the grant protested have 
been presented; 

It is ordered, That oral argument on 
the legal and policy questions raised by 
the issues, as set forth hereinafter, is 
scheduled before the Commission en 
banc at 2:00 p. m. on June 7, 1957: And 
it is further ordered. That each of the 
parties hereto will be permitted twenty 
minutes for the presentation of argu¬ 
ment. The issues upon which argument 
will be held are as follows: 

(a) To determine whether the needs 
of these areas and populations in the 
Daytona Beach area currently without 
a Grade A service should be subverted to 
the needs of those that currently re¬ 
ceive a Grade A signal from Station 
WDBO-TV and would receive a second 
Grade A signal if operation of Station 
WESH-TV should commence as Telrad 
has proposed. 

(b) To determine whether the needs 
of the populations and areas to be served 
by the instant Telrad proposal are supe¬ 
rior to the needs of those populations and 
areas which would receive service should 
operation of Television Broadcast Sta¬ 
tion WESH-TV commence as proposed 
by the protestants herein. 

Released: May 27, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 57-4418; Filed, May 29, 1957; 
8:53 a. m.J 


(Docket No. 12020; FCC 57M-4981 

Georgia-Carolina Broadcasting Co. 
(WJBF) 

order scheduling hearing 

In re application of Georgia-Carolina 
Broadcasting Company (WJBF), Au¬ 
gusta. Georgia, Docket No. 12020, File 
No. BPCT-2259; for construction permit. 


It is ordered. This 23d day of May 1957, 
that Jay A. Kyle will preside at the hear¬ 
ing in the above-entitled proceeding 
which is hereby scheduled to commenca 
on June 26, 1957, in Washington, D. C. 

Released; May 24, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IP. R. DoC % 57-4419; Filed. May 29, 1957; 
8:53 a. m.J 


(Docket No. 12024; FCC 57M-499( 
Russell G. Salter 
order scheduling hearing 

In re application of Russell G. Salter, 
Dixon, Illinois, Docket No. 12024, File No, 
BP-10858; for construction permit. 

It is ordered, This 23d day of May 1957, 
that Charles J. Frederick will preside at 
the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on July 23, 1957, in Washing¬ 
ton, D. C. 

Released: May 24, 1957. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary. 

(F. R. Doc. 57-4420; Filed, May 29, 1957; 
8:53 a. m.J 


[Docket Nos. 12030, 12031; FCC 57-536J 

Whatcom County Broadcasters and 
Birch Bay Broadcasting Co. 

ORDER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of Donald T. Have- 
man, Jules Cohen and Sylvia D. Kessler 
d/b as Whatcom County Broadcasters, 
Bellingham-Ferndale. Washington, 
Docket No. 12030, File No. BP-10753; 
George A. Wilson & L. N. Ostrander d/b 
as Birch Bay Broadcasting Company, 
Blaine, Washington, Docket No. 12031. 
File No. BP-10848, for construction 
permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C.. on the 24th day of 
May 1957. 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions. of Donald T. Haveman, Jules 
Cohen and Sylvia D. Kessler d/b as 
Whatcom County Broadcasters and of 
George A. Wilson & L. N. Ostrander d/b 
as Birch Bay Broadcasting Company, 
each for a construction permit for a new 
standard broadcast station to operate on 
930 kilocycles with powers of 1 kilo¬ 
watt and 5 kilowatts, respectively, day¬ 
time only, Whatcom County Broad¬ 
casters requesting dual-city operation 
at Bellingham and Ferndale, Washing¬ 
ton, Birch Bay Broadcasting Company 
requesting authority to operate at Blaine, 
Washington. 

It appearing that both applicants are 
legally, technically, financially and 
otherwise qualified, except as may ap- 
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pear from the issues specified below to 
operate their proposed stations, but that 
the operation of both stations as pro¬ 
posed would result in mutually destruc¬ 
tive interference; that both proposed 
operations would cause interference to 
Station KJR, Seattle, Washington; and 
that the transmitter site proposed by the 
WhatcomCounty Broadcasters would not 
meet the requirement of § 3.188 (b) (1) 
of the Commission’s rules in that a mini¬ 
mum field intensity of 25 mv/m would not 
be provided over all the business area of 
Ferndale Washington; and 

It further appearing that pursuant to 
section 309 (b) of the Communications 
Act of 1934. as amended, the subject ap¬ 
plicants were advised by letter dated 
April 3. 1957, of the aforementioned de¬ 
ficiencies and that the Commission was 
unable to conclude that a grant of either 
application would be in the public in¬ 
terest; and 

It further appearing that a timely re¬ 
ply to the Commission’s letter was filed 
by each subject applicant; and 

It further appearing that the licensee 
of Station KJR expressed an intention 
of appearing at a hearing on the applica¬ 
tions, by letter of March 6. 1957; and 

It further appearing that the Birch 
Bay Broadcasting Company requested 
an extension of 90 days within which to 
amend its application, but that it would 
be expeditious to forthwith designate 
the applications for hearing, as an ap¬ 
plication may be amended after desig¬ 
nation for hearing on good cause shown 
in accordance with § 1.365 (a) of the 
Commission’s rules; and 

It further appearing that the What¬ 
com County Broadcasters have requested 
a waiver of § 3.188 (b) (1) of the rules 
in their application; and 

It further appearing that the Com¬ 
mission, after consideration of the above, 
is of the opinion that a hearing is 
necessary; 

It is ordered. That, pursuant to sec¬ 
tion 309 (b) of the Communications Act 
of 1934, as amended, the said applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, upon the following issues; 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the proposed operations and 
the availability of other primary service 
to such areas and populations. 

2. To determine whether the proposed 
operations would cause interference to 
Station KJR, Seattle, Washington, or 
any other existing standard broadcast 
stations, and, if so, the nature and ex¬ 
tent thereof, the areas and populations 
affected thereby, and the availability of 
other primary service to such areas and 
populations. 

3. To determine whether the proposed 
operation of the Whatcom County 
Broadcasters would be in compliance 
with § 3.188 (b) (1) of the Commission’s 
rules with regard to the suitability of 
the proposed site, and if compliance 
with §3.188 (b) (1) is not achieved, 
whether circumstances exist which 
would warrant a waiver of said section 
of the rules. 


4. To determine In the light of sec¬ 
tion 307 (b) of the Communications 
Act of 1934, as amended, which of the 
operations proposed in the above-cap¬ 
tioned applications would better provide 
a fair, efficient and equitable distribution 
of radio service. 

5. To determine in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the ap¬ 
plications should be granted. 

It is further ordered , That the Mount 
Rainier Radio & Television Broadcast¬ 
ing Corporation, licensee of Station KJR, 
is made a party to the proceeding. 

It is further ordered, That the request 
of the Birch Bay Broadcasting Company 
for an extension of time within which 
to amend its application is hereby 
denied. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond¬ 
ent herein, pursuant to § 1.387 of the 
Commission’s rules, in person or by an 
attorney, shall within 20 days of the 
mailing of this order, file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this order. 

Released: May 27, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

(F. R. Doc. 57-4421; Filed, May 29, 1957; 
8:54 a. m.J 


| Docket No. 12032; FCC 57-5381 
Class B FM Broadcast Stations 
revised tentative allocation plan 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter. 

2. It is proposed to amend the Revised 
Tentative Allocation Plan for Class B 
FM Broadcast Stations in the following 
manner: 


General area 

Channels 

Delete 

Add 

Teekskill, N. Y. 


264 

New Haven, Conn. 

.264 

273 

Waterbary, Conn. 

273 

297 


3. The purpose of the proposed 
amendment is to provide a Class B chan¬ 
nel in Peekskill, New York, to facilitate 
consideration of a pending application. 
File No. BPH-2203, submitted by the 
Highland Broadcasting Corporation for 
a construction permit for a new Class B 
FM broadcast station. 

4. Authority for the adoption of the 
proposed amendment is contained in sec¬ 
tions 4 (i), 301. 303 (c), (d), (f), and (r), 
and 307 (b) of the Communications Act 
of 1934, as amended. 

5. Any interested party who is of the 
opinion that the proposed amendment 
should not be adopted or should not be 


adopted In the form set forth herein, may 
file with the Commission on or before 
June 24, 1957, a written statement or 
brief setting forth his comments. Com¬ 
ments in support of the proposed amend¬ 
ment also may be filed on or before that 
same date. Comments or briefs in reply 
to the original comments may be filed 
within 10 days from the last day for fil¬ 
ing said original comments or briefs. 
The Commission will consider all such 
comments that are submitted before tak¬ 
ing action in this matter, and if any com¬ 
ments appear to warrant the holding of 
a hearing or oral argument, notice of the 
time and place of such hearing or oral 
argument will be given. 

6. In accordance with the provisions of 
§ 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted; May 24,1957. 

Released; May 27,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 57-4422; Filed. May 29, 1957; 
8:54 a. m.J 


FEDERAL POWER COMMISSION 

[Docket No. G-118761 
Hope Natural Gas Co. 

notice of application and date of 
hearing 

May 24. 1957. 

Take notice that Hope Natural Gas 
Company (Applicant), a West Virginia 
corporation with its principal place of 
business in Clarksburg, West Virginia, 
filed an application on February 1, 1957, 
for permission and approval to abandon 
certain compressor facilities pursuant to 
section 7 (b) of the Natural Gas Act as 
hereinafter described, subject to the 
jurisdiction of the Commission, all as 
more fully represented in the applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

Applicant seeks to abandon seven com¬ 
pressor units at its Wright Compressor 
Station located on its system in Marion 
County. West Virginia, comprising 2800 
horsepower. 

Wright Compressor Station is pres¬ 
ently equipped with a total of 3800 com¬ 
pressor horsepower consisting of five 300 
horsepower units, two 650 horsepower 
units, and two 500 horsepower units. 

Applicant states that the local gas re¬ 
serves available in the area surrounding 
Wright Station have been depleted to 
the point where the two 500 horsepower 
units can adequately maintain such 
service as is required through the station, 
that the seven other units are obsolete 
and are the subject of the abandonment 
request herein. It appears that these 
engine units exceed 45 years in age and 
are of a very slow speed, low pressure 
design. 

Applicant proposes no abandonment of 
service by its application herein. 
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This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on June 27* 
1957, at 9:30 a. m., e. d. s. t., in a Hearing 
Room of the Federal Power Commission* 
441 G Street NW., Washington, D. C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tion: Provided . however, That the Com¬ 
mission may, after a non-contested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30 (c) (1) or 

(2) of the Commission’s rules of practice 
and procedure. Under the procedure 
herein provided for* unless otherwise ad¬ 
vised, it will be unnecessary for Applicant 
to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C.* in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
June 15, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal) Joseph H. Gutride, 

Secretary . 

(P. R. Doc. 57-4383; Piled, May 29. 1957; 

8:47 a. m.j 


1 Docket Nos. G-12299, G-12345J 

Gulf Interstate Oil Co. and Transcon¬ 
tinental Gas Pipe Line Corp. 

notice op applications and date of 

HEARING 

May 24* 1957. 

In the matters of Gulf Interstate Oil 
Company. Docket No. G-12299; Trans¬ 
continental Gas Pipe Line Corporation, 
Docket No. G-12345. 

Take notice that on April 4* 1957, 
Transcontinental Gas Pipe Line Cor¬ 
poration (Transco), a Delaware corpora¬ 
tion having its principal place of busi¬ 
ness in Houston, Texas, filed in Docket 
No. G-12345 an application for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction and opera¬ 
tion of approximately 0.70 mUe of 4 &- 
P* lateral supply pipeline, to¬ 
gether with appurtenant equipment, to 
extend in a southerly direction from a 
Point of connection with Transco’s ex¬ 
isting 6-inch South Duson Lateral at 
Milepost 3.34 in Acadia Parish, Louisi- 
ana * to a point of connection with a 
Proposed meter station in the South. 
Crowley Field in Acadia Parish to be in¬ 
stalled by Gulf Interstate Oil Company 
G ulf), in order to purchase and receive 
natural gas produced in the South Crow¬ 
ley Field by Gulf. The estimated total 
initial cost of Transcos’ proposed facil¬ 


ities is $21,000. which cost is to be fi¬ 
nanced from company funds. 

On March 28, 1957, Gulf, a Delaware 
corporation having its principal place 
of business in Houston. Texas, filed in 
Docket No. G-12299 an application for 
a certificate of public convenience and 
necessity authorizing the above sale of 
natural gas to Transco to be made pur¬ 
suant to a 20-year sales contract dated 
March 14, 1957, executed by and between 
Transco and Gulf, to which contract Gulf 
is the sole signatory seller party. The 
facilities of Gulf herein involved consist 
of a field line, separator, meter station 
and customary lease equipment. Acre¬ 
age controlled totals 163.80 acres (Elmer 
E. Jeffers Lease) in the field upon which 
one well (Elmer E. Jeffers No. 1) is now 
located. 

Temporary authorizations for the pro¬ 
posed construction, operation and sale 
of natural gas as contemplated by the 
applications in Docket Nos. G-12299 and 
G-12345 were granted by the Commis¬ 
sion on May 15, 1957. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations, and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 

7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
June 27. 1957, at 9:30 a. m., e. d. s. t.. 
in a hearing room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
the applications: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 

8 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicants to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accord¬ 
ance with the rul es of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before June 14. 1957. Failure of any 
party to appear at and participate in 
the hearing shall be construed as a 
waiver of and concurrence in omission 
herein of the intermediate decision pro¬ 
cedure in cases where a request there¬ 
for is made. 

[seal] Joseph H. Gutride, 

Secretary, 

(F. R. Doc. 57-4384: Filed. May 29, 1957; 

8:48 a. m.J 


| Docket No. G-12329| 
Montana-Dakota Utilities Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

May 24,1957. 

Take notice that Montana-Dakota 
Utilities Co. (Applicant), a Delaware 


corporation with its principal place of 
business in Minneapolis. Minnesota, filed 
an application on April 2. 1957, for per¬ 
mission and approval to abandon facili¬ 
ties and authority to construct and 
operate facilities, as hereinafter de¬ 
scribed, subject to the jurisdiction of the 
Commission, all as more fully described 
in the application, which is on file with 
the Commission and open to public 
inspection. 

Applicant by its application herein 
proposes to construct and operate the 
following facilities: 

(1) Metering facilities, gas cooling 
equipment, solution filter, instruments, 
and associated piping to supplement Ap¬ 
plicant’s existing desulphurization and 
dehydration plant in the Garland Field, 
Big Horn County, Wyoming. 

(2) 4,640 feet of 6% inch O. D. lateral 
gas transmission main and appended 
measurement and regulating, station 
extending from a point on Applicant’s 
Cabin Creek-Willis ton transmission 
main to a connection with Applicant’s 
electric generating plant now under 
construction near Sidney, Montana, for 
the purpose of supplying emergency gas 
service to said plant. 

(3) A new compressor station near 
Dickinson. North Dakota, on Applicant’s 
existing Cabin Creek-Bismarck trans¬ 
mission main to consist of three 660 
horsepower compressor units. 

(4) 6.1 miles of 12% inch O. D. trans¬ 
mission main between Mandan and Bis¬ 
marck, North Dakota, and two new town 
border measurement and regulating 
stations to improve existing service to 
Bismarck and Mandan, North Dakota. 

In connection with the proposed con¬ 
struction in item (4), Applicant proposes 
to abandon the foliowring existing facil¬ 
ities: 4,700 feet of 8% inch O. D. trans¬ 
mission main between Mandan and 
Bismarck, North Dakota, and the exist¬ 
ing town border stations at Mandan and 
Bismarck. These facilities will be 
salvaged. 

The application states that the pro¬ 
posed processing facilities sought herein 
will allow Applicant to operate its de¬ 
sulphurization and dehydration plant in 
the Garland Field more efficiently and 
will cover necessary replacements and 
modernization of the plant, but will not 
increase the basic capacity of the plant. 
The plant will continue to be operated 
to process sour gas obtained from the 
Garland Field. 

With the Sidney facilities, Applicant 
proposes to provide an emergency con¬ 
nection with its 44,000 kilowatt electric 
generating station now under construc¬ 
tion near Sidney, Montana, at a point less 
than one mile from Applicant’s Cabin 
Creek-Williston transmission main. The 
plant is designed for the use of lignite 
as a prime fuel, and emergency gas serv¬ 
ice is anticipated for a two or three week 
periSd each year during the overhaul 
of coal-burning equipment, or in the 
event of interruption of the solid fuel 
supply. Such service will be performed 
on a strictly interruptible basis. 

The proposed compression facilities on 
the Cabin Creek-Bismarck transmission 
line and the proposed replacement of the 
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NOTICES 


existing 8-inch section of this line by 
12-inch line between Mandan and Bis¬ 
marck Applicant states have been de¬ 
signed to increase the flexibility of the 
Cabin Creek-Bismarck main and to pro¬ 
vide more adequate service for the ex¬ 
panding market areas served by this 
main, particularly the Mandan-Bis- 
marck market. At present, the only 
existing gas compression facilities de¬ 
voted to this service are located at the 
Cabin Creek terminus. The replace¬ 
ment of the Mandan-Bismarck section 
of this line by a new 12-inch section will, 
in addition, eliminate an existing bottle¬ 
neck and will allow a reduction of 
compression now required on this 
transmission line. The existing Man¬ 
dan-Bismarck 8-inch segment, about 
four miles in length, will not be capable 
of transmitting the anticipated volumes 
necessary to supply the Bismarck area 
at the required elevated pressures. Ap¬ 
proximately 4700 feet of this segment, 
that portion east of the Missouri River, 
will be abandoned and salvaged. The re¬ 
maining portion of the four mile seg¬ 
ment, that segment from Mandan to the 
Missouri River, will be transferred to 
distribution service. It is indicated that 
Applicant seeks authority to retire this 
line from main line transmission service. 
The proposed 12-inch Mandan-Bismarck 
replacement segment is to be located 
some distance away from the existing 
right-of-way, necessitating abandon¬ 
ment of the existing Mandan and Bis¬ 
marck town border stations. As new 
stations have been proposed herein, the 
existing stations will be dismantled and 
salvaged. At present, town border de¬ 
livery to Bismarck represents about 40 
percent of the service on the Cabin 
Creek-Bismarck main line. 

Applicant has estimated total out-of- 
pocket costs of all facilities proposed in 
this filing at $1,095,000, including over¬ 
head, contingencies, and interest; and, 
as a result of retirement and salvage 
of facilities, an additional net charge of 
$14,502 will be made to Applicant’s re¬ 
tirement reserve. The facilities pro¬ 
posed will be financed from the proceeds 
of a short-term loan. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on June 
25, 1957 at 9:30 a. m.. e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Washing¬ 
ton, D. C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after ajion- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 


sary for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before June 
15, 1957. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

(F. R. Doc. 57-4385; Filed, May 29. 1957; 

8:48 a. m.] 


(Docket No. 0-12434] 

Cumberland and Allegheny Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

May 24,1957. 

Take notice that Cumberland and Al¬ 
legheny Gas Company (Applicant), a 
West Virginia corporation with its prin¬ 
cipal place of business in Pittsburgh, 
Pennsylvania, filed an application on 
April 17, 1957, for a certificate of public 
convenience and necessity to construct 
and operate certain facilities and per¬ 
mission to abandon certain other facil¬ 
ities pursuant to section 7 of the Natural 
Gas Act. as hereinafter described, sub¬ 
ject to the jurisdiction of the Commis¬ 
sion, all as more fully described in the 
application, which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes to construct and 
operate approximately 4.78 miles of 6- 
inch transmission line in Grantsville No. 
3 District, Garrett County. Maryland, ex¬ 
tending from the existing point of con¬ 
nection of Applicant’s existing 2-inch 
transmission line, which presently serves 
Grantsville with Manufacturers Light 
and Heat Company’s (Manufacturers) 
multiple system of 6- and 8-inch lines 
paralleling the Pennsylvania-Maryland 
border. The new line would extend 
southward to Grantsville and to the 
Harbison-Walker Refractories Company 
(Harbison) plant, located near Jennings 
in Garrett County, Maryland. 

Applicant states that the proposal 
herein will provide natural gas service to 
the Harbison plant, and more adequate 
retail service to the community of 
Grantsville, Maryland, and vicinity, 
which is presently being served by 
Applicant. 

Harbison will utilize the gas in firing 
two tunnel kilns presently installed. A 
third tunnel kiln is proposed for the 
third year of operation; however, it may 
be installed at an earlier date. These 
kilns are used to fire refractory bricks 
and shapes. 

The estimated gas requirements for 
Grantsville and Harbison-Walker are 
as follows; 



Estimated peak day 
requirements 8° F.) 

(Vols. in Mel @ 14.73 pain) 

19 58 

1959 

10 G0 

Grantsville.. 

160 

166 

m 

Harbison-Walker...- 

900 

900 

1.400 

Total. 

LOGO 

1,066 

1,572 


Estimated annual 


requirements (McO 


1958 

1959 

19GG 

Grantsville.--. 

24.700 

25.100 

25.300 

Harbision-Walker...—.. 

225,700 

275.000 

440 . on 

Total. 

250,400 

300,100 

465,300 


Service to Harbison will be interrup- I 
tible. 

The existing 2-inch line serving I 
Grantsville is stated to be undersized and I 
a source of low pressure conditions during I 
peak periods. The pressure limitation on I 
this line is 45 psig. The pressure has on I 
occasion dropped to 11 psig at Grants- I 
ville. A minimum of 25 psig must I 
be maintained in order to provide ade- I 
quate service in Grantsville. For this I 
reason. Applicant proposes to construct I 
the 6-inch line and retire a portion I 
of the existing 2-inch line. The 2-inch I 
line is 1.67 miles in length and Ap- I 
plicant proposes and requests author- I 
ization to abandon and remove 0.23 mile I 
of this line between Grantsville and the I 
Pennsylvania-Maryland state line inter- I 
connection with Manufacturers. The re- I 
maining 1.44 miles of 2-inch will be kept I 
in service as a part of the Grantsville I 
area distribution system, as some 23 do- I 
mestic customers are served from indi- I 
vidual taps along this section. The I 
proposed 6-inch line will roughly parallel I 
the remaining portion of the 2-inch and I 
a simple connection of some 200 feet in I 
length will effect the conversion of the I 
existing 2-inch transmission line to dis- I 
tribution service. 

The estimated total overall cost of the I 
proposed facilities is $165,350. Harbison I 
has agreed to contribute up to $71,000 to I 
the cost of the 6-inch line required to I 
initiate service to its refractory plant I 
or the actual cost of the line, which- I 
ever is less. The abandonment and re- I 
tirement of the 2-inch line from service I 
will reduce the total cost by $5,250, mak- I 
ing a net investment of approximately I 
$94,350, which will be provided by Appli* I 
cant's parent, the Columbia Gas System I 

This matter is one that should be dis- ■ 
posed of as promptly as possible under I 
the applicable rules and regulations, and I 
to that end: 

Take further notice that, pursuant to | 
the authority contained in and subject I 
to the jurisdiction conferred upon the ■ 
Federal Power Commission by sections 7 I 
and 15 of the Natural Gas Act, and the | 
Commission’s rules of practice and pro* I 
cedure. a hearing will be held on June I 
25, 1957, at 9:30 a. m., e. d. s. t„ in » I 
Hearing Room of the Federal Power Com* | 
mission, 441 G Street NW., Washington, ■ 
D. C., concerning the matters involved m | 
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and the issues presented by such appli¬ 
cation: Provided , however, That the 
Commission may. after a non-contested 
hearing, dispose of the proceeding pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for, unless otherwise 
advised, it will be unnecessary for Appli¬ 
cant to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before June 15, 
1957. Failure of any party to appear at 
and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a 
request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

[P. R. Doc. 57-4386; Filed, May 29. 1957; 

8:48 a. m.] 


[Docket No. G-29991 
Champlin Oil & Refining Co . 1 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

May 24, 1957. 

Take notice that Champlin Oil & Re¬ 
fining Co. (Applicant), a Delaware cor¬ 
poration with principal place of business 
at Forth Worth, Texas, filed on Septem¬ 
ber 23, 1954, a$ amended on November 
29, 1954, an application for a certificate 
of public convenience and necessity pur¬ 
suant to Section 7 (c) of the Natural Gas 
Act, authorizing Applicant to render 
service as hereinafter described, subject 
to the jurisdiction of the Commission, all 
as more fully represented in the appli¬ 
cation which is on file with the Commis¬ 
sion and open for public inspection. 

Applicant sells natural gas in inter¬ 
state commerce from production of cer¬ 
tain leases, units or acreage located in 
the area hereinafter designated to the 
respective purchasers as indicated for 
resale. 

Source of Gas, Purchaser , and Date of 
Contract 

Stratton-Agua Dulce Field, Nueces, Jim 
Wells and Kleberg Counties, Texas; Manu¬ 
facturers Light & Heat Company; 1-1-44. 

Carthage Field. Panola County, Texas; 
Texas Eastern Transmission Corporation; 6- 
15-53. 

Carthage Field, Panola County, Texas; 
Tennessee Gas Transmission Company; 5-1- 
54, 

McFaddln Field, Victoria County. Texas; 
Tennessee Gas Transmission Company; 8- 

Stratton-Agua Dulce Field, Nueces, Jim 
WeUs and Kleberg Counties, Texas; Tennessee 
Gas Transmission Company; 8-15-52. 

Rachal Field, Brooks County, Texas; Ten- 
lessee Gas Transmission Company; 8-1-51. 

Los Indios Field, Hidalgo County, Texas; 
^cnnessee Gas Transmission Company; 8-15- 

ti La Re fonna Field. Starr and Hidalgo Coun- 

e s. Texas; Tennessee Gas Transmission 
Company; 8-15-52. 

1 Formerly The Chicago Corporation. 


El Ebanito Field, Starr County, Texas; Ten¬ 
nessee Gas Transmission Company; 2-15-50. 

East Mathis Field, San Patricio County, 
Texas; Gas Gathering Company; 5-19-54. 

North Louise Field, Wharton County, 
Texas; Tennessee Gas Transmission Com¬ 
pany; 8-30-54. 

San Salvador Field. Hidalgo County, Texas; 
Tennessee Gas Transmission Company; -, 

Hough-Shivers Unit, Carthage Field, Pa¬ 
nola County. Texas; United Gas Pipe Line 
Company; 8-17-45. 

Callow Unit, Carthage Field, Panola 
County, Texas; United Gas Pipe Line Com¬ 
pany; 2-1-46. 

Judy Wilson Unit. Carthage Field, Panola 
County, Texas; United Gas Pipe Line Com¬ 
pany; 3-13-45. 

Earl Kyle #1 Unit, Carthage Field. Panola 
County, Texas; United Gas Pipe Line Com¬ 
pany; 6-24-54. 

Kelly-Lincoln Unit, Carthage Field, Panola 
County, Texas; Texas Gas Transmission Cor¬ 
poration; 7-1-52. 

Analysis of Applicant’s contract with 
Texas Gas Transmission Corporation, 
designated in the Commission’s files as 
Applicant’s FPC Gas Rate Schedule No. 
15 (Rejected), discloses that Applicant’s 
sale to Texas Gas Transmission Corpora¬ 
tion is made under a contract between 
the purchaser and Skelly Oil Company to 
which Applicant is not a signatory party; 
therefore, the Applicant is hereby noti¬ 
fied that that portion of its application 
relating to the sale of natural gas to 
Texas Gas Transmission Corporation 
will be dismissed pursuant to § 154.91 
(d) of the Commission’s regulations un¬ 
der the Natural Gas Act. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on June 26, 1957, 
at 9:30 a. m., e. d. s. t.. in a Hearing Room 
of the Federal Power Commission, 441 G 
Street NW., Washington, D. C., concern¬ 
ing the matters involved in and the issues 
presented by such application: Provided t 
however , That the Commission may, 
after a non-contested hearing, dispose 
of the proceedings pursuant to the pro¬ 
visions of § 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
June 11, 1957. Failure of any party to 
appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-4387; Filed, May 29. 1957; 

8:48 a. m.J 


[Docket No. G-12430I 

New York State Natural Gas Corp. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

May 24, 1957. 

Take notice that on April 16, 1957, and 
April 18, 1957, New York State Natural 
Gas Corporation (Applicant) filed and 
supplemented, respectively, an applica¬ 
tion for a certificate of public conven¬ 
ience and necessity pursuant to section 
7 (c) of the Natural Gas Act to construct 
and operate an additional measuring and 
regulating station on its existing parallel 
transmission lines, which run north from 
the Pennsylvania-New York State line, 
supplying the Albany, Utica. Syracuse 
areas of New York State, in order to 
furnish gas to Niagara Mohawk Power 
Corporation, an existing customer, for 
resale in the Village of Tully and the 
Towns of Otisco and Tully, New York. 
These communities are presently without 
gas service. Niagara Mohawk will con¬ 
struct the necessary connecting line ex¬ 
tending from the proposed meter and 
regulator station through the Town of 
Otisco and terminating in the Village of 
Tully, all as more fully represented in its 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that the estimated 
cost of the proposed meter and regulator 
station is $12,000. which will be financed 
out of current working funds. 

Applicant further states that the fa¬ 
cilities which Niagara Mohawk will con¬ 
struct are estimated to cost $323,000 
with an additional expenditure of $7,000 
in the third year. Niagara Mohawk has 
applied for and received the necessary 
authorizations from the New York State 
Public Service Commission to serve these 
communities and has received franchises 
from the Towns of Otisco and Tully and 
the Village of Tully. 

Niagara Mohawk estimates the addi¬ 
tional requirements to be served through 
Applicant’s proposed new delivery point 
for the aforenamed communities as 
follows: 


Year 

(Volumes In Mcf) 
(estimated requirements 

Annual 

Peak day 

1957. 

8.000 
39.000 
4ft. 000 
60.000 
52.000 
54,000 

200 

413 

498 

534 

554 

574 

1958. 

1959. 

I960. 

1961. 

1902. 



Applicant also states that the proposed 
additional sale to Niagara Mohawk will 
be made under Applicant’s existing serv¬ 
ice agreement with Niagara Mohawk 
providing for service under Applicant’s 
Rate Schedule CR-4. 

This matter should be heard and dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
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Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on June 24, 
1957, at 9:30 a. m., e. d. s. t., in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D. C.. 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however. That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
< 18 CFR 1.8 or 1.10) on or before June 11, 
1957. Failure of any party to appear at 
and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. Under the pro¬ 
cedure herein provided for, unless other¬ 
wise advised it will be unnecessary for 
Applicant to appear or be represented at 
the hearing. 

FsealI Joseph H. Gutride, 

Secretary . 

[P. R. Doc. 57-4388; Piled, May 29. 1957; 

8:48 a. m.J 


[Project No. 2009] 

Virginia Electric and Power Co. 

NOTICE OF APPLICATION FOR AMENDMENT OF 
LICENSE 

May 24,1957. 

Public notice is hereby given that Vir¬ 
ginia Electric and Power Company of 
Richmond, Virginia, has filed applica¬ 
tion under the Federal Power Act (16 
U. S. C. 791a-825r) for amendment of 
license for Project No. 2009 located on 
Roanoke River, a navigable waterway 
of the United States, in Halifax and 
Northampton Counties, North Carolina, 
near Roanoke Rapids. North Carolina 
to provide for the construction of a sub¬ 
merged weir with crest elevation of 107 
feet surrounding the intakes to the tur¬ 
bines. The normal water surface eleva¬ 
tion is 132 feet and the minimum water 
surface at maximum drawdown is 122 
feet. The application states that the 
purpose of the submerged weir is to in¬ 
crease the dissolved oxygen content of 
the water released through the turbines. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10), The last day upon which pro¬ 
tests or petitions may be filed is June 
28, 1957. The application is on file with 
the Commission for public inspection. 

[seal! Joseph H. Gutride, 

Secretary . 

[P. R. Doc. 57-4389; Filed, May 29, 1957: 

8:48 a. m.J 


NOTICES 

[Docket No. G-12634] 

Gulf Oil Corp. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

May 24, 1957. 

Gulf Oil Corporation (Gulf) on April 
25, 1957, tendered for filing a proposed 
change in its presently effective rate 
schedule 1 for sales of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed change, which con¬ 
stitutes an increased rate and charge, is 
contained in the following designated 
filing: 

Dsscription: Notice of Change, dated 
April 22, 1957. 

Purchaser: Texas Gas Pipe Line Corpora¬ 
tion. 

Rate schedule designation: Supplement 
No. 3 to Gulf's FPC Gas Rate Schedule No. 41. 

Effective date: 2 3 June 1, 1957. 

In support of the proposed periodic 
rate increase, Gulf cites arm’s-length 
bargaining in a competitive market and 
states that the proposed increase is but 
a part of the whole contract price. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Chapter I), a public hearing be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge. 

(B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby suspended and the use 
thereof deferred until November 1, 1957, 
and until such further time as it is made 
effective in the manner prescribed by 
the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by §§1.8 
and 1.37 (f) of the Commission’s rules 


1 Present rate previously suspended and 

!s in effect subject to refund in Docket 
No. G-T1108. 

3 The stated effective date is the first day 

after expiration of the required thirty 
days* notice, or the effective date proposed 
by Gulf, if later. 


of practice and procedure (18 CFR 1.8 
and 1.37 (f)). 

By the Commission.’ 

[seal! Joseph H. Gutride, 

Secretary, 

[F. R. Doc. 57-4390; Filed. May 29, 1957; 
8:49 a. m.] 


[Docket No. G-12635) 

Texas Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

May 24, 1957. 

The Texas Company (Texas) on April 
29, 1957, tendered for filing a proposed 
change in its presently effective rate 
schedule for sales of natural gas subject 
to the jurisdiction of the Commissioa 
The proposed change, which constitutes 
an increased rate and charge, is con¬ 
tained in the following designated filing: 

Description: Notice of Change, undated. 

Purchaser: Natural Gas Pipe Line Com¬ 
pany of America. 

Rate schedule designation: Supplement 
No. 10 to Texas’ FPC Gas Rate Schedule No. 
133. 

Effective date: 4 June 1, 1957. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Chapter I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge. 

<B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until November 5, 1957, and 
until such further time as it is made ef¬ 
fective in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 


* Commissioner Digby dissenting. 

4 The stated effective date is the first day 
after expiration of the required thirty days 
notice, or the effective date proposed by 
Texas, if later. 
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(f) of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 

<f>). 

By the Commission. 1 

[seal! Joseph H. Gutride, 

Secretary . 

rp R Doc. 57-4391; Filed, May 29, 1957; 
1 ' 8:49 a. m.J 


[Docket No. G-12438J 
Louisiana Nevada Transit Co. 

NOTICE OP APPLICATION AND DATE OF 
HEARING 

May 24, 1957. 

Take notice that Louisiana Nevada 
Transit Company (Applicant), a Nevada 
corporation with its principal place of 
business in Ada, Oklahoma, filed an 
application, on April 18, 1957. for per¬ 
mission and approval to abandon facil¬ 
ities pursuant to section 7 (b) of the Na¬ 
tural Gas Act, as hereinafter described, 
subject to the jurisdiction of the Com¬ 
mission, all as more fully represented 
in the application which is on file with 
the Commission and open to public 
inspection. 

Applicant seeks authority to abandon 
the following: 

(1) 5,913 of 4-inch pipeline together 
with a metering station in the Haynes- 
ville Field, Clairborne Parish, Louisiana. 

(2) A 220 horsepower compressor 
station in the Haynesville Field. 

Applicant alleges the Haynesville Field 
is depleted and has produced no gas in 
recent months. Accordingly, Applicant 
wishes to abandon the 5,913 feet of 4- 
inch pipeline and the metering station 
which were originally constructed and 
operated in December 1948, under au¬ 
thorization granted in Docket No. G- 
1187, for the delivery of excess gas to 
Arkansas Louisiana Gas Company in the 
Haynesville Field. 

The compressor station to be aban¬ 
doned, built under authority granted 
in Docket No. G-5619. was put into op¬ 
eration on February 8, 1955 in order to 
maintain the desired rate of delivery 
from the Haynesville Field and reduce 
Applicant’s demand on the nearby Cot¬ 
ton Valley Field which is Applicant’s pri¬ 
mary source of gas. The 6-inch pipe¬ 
line connecting the Haynesville Field 
to Applicant's main 8%-inch gas pipe¬ 
line is to be left in place in the hope 
that current drilling west of Haynesville 
^ill make available new sources of gas 
to the main interstate system. Appli¬ 
cant can foresee no use for its compres¬ 
sor station within the next few years 
an( * is therefore anxious to sell the com- 
Prpsor believing it can now get a good 
Price for it “approximating its original 
cosi" of $40,365. 

matter is one that should be dis¬ 
posed of as promptly as possible under 
me applicable rules and regulations and 

to that end: 

f lake further notice that, pursuant to 
t ** e J* ut hority contained in and subject 
p . ttle j ur isdicti° n conferred upon the 
^Qeral Pow er Commission by sections 

1 Commissioner Dlgby dissenting. 


7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on June 
27, 1957, at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C.. concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however, that 
the Commission may, after a non-con- 
tested hearing, dispose of the proceed¬ 
ings pursuant to the provisions of § 1.30 
(c) (1) or (2) of the Commission’s rules 
of practice and procedure. Under the 
procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before June 
15, 1957. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the interme¬ 
diate decision procedure in cases where 
a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-4392; Filed. May 29. 1957; 

8:49 a. m.) 


[Docket No. G-126251 
Elge Rasberry 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

May 24, 1957. 

Elge Rasberry (Rasberry) on April 25, 
1957, tendered for filing a proposed 
change in his presently effective rate 
schedule for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed change, which constitutes 
an increased rate and charge, is con¬ 
tained in the following designated filing: 

Description: Notice of Change, dated April 
22. 1957. 

Purchaser; Texas Gas Transmission Cor¬ 
poration. 

Rate schedule designation: Supplement No. 
1 to Rasberry’s FPC Gas Rate Schedule No. 1. 

Effective date:* May 26, 1957. 

In support of the proposed two-party 
favored-nations rate increase, Rasberry 
states that his rate schedule contains a 
provision that if Texas Gas Transmission 
Corporation enters into a contract for 
the purchase of gas within 50 miles of 
his delivery point at a higher rate than 
he is receiving, that the rate for his gas 
shall be increased to such higher rate, 
that Texas Gas Transmission Corpora¬ 
tion has entered into a contract with 
Gulf Refining Company 3 for the pur¬ 
chase of gas at 18«* per Mcf within the 
50 mile radius and consequently he is 


•The stated effective date Is the first day 
after expiration of the required thirty days' 
notice, or the effective date proposed by 
Rasberry, if later. 

“Gulf Oil Corporation filed on March 15. 
1957; Notice of Succession and Certificate of 
Adoption of all rate schedules of Gulf Re¬ 
fining Company. 


entitled to the 18<* rate, that his proposed 
18^ rate cannot trigger other increases 
and does not create a new price plateau. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and 
to aid in the enforcement of the provi¬ 
sions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the said pro¬ 
posed change, and that the above-desig¬ 
nated supplement be suspended and the 
use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Chapter I), a public hearing be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until October 26, 1957, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-4393; Filed. May 29, 1957; 

8:49 a. m.] 

HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

Regional Director of Urban Renewal, 
Region I, New York 

redelegation of authority with respect 

TO URBAN planning grant program 

The Regional Director of Urban Re¬ 
newal, Region I, New York, Housing and 
Home Finance Agency, is hereby author¬ 
ized within such Region to exercise the 
authority delegated to the HHFA Re¬ 
gional Administrator by the Housing and 
Home Finance Administrator's delega¬ 
tion of authority effective December 23, 
1954 (20 F. R. 428-429, January 19,1955), 
as amended, with respect to grants for 
urban planning authorized under section 
701 of the Housing Act of 1954, as 
amended (68 Stat. 640, as amended, 40 
U. S. C. 461), except those authorities 
which under paragraph 5 of such delega¬ 
tion may not be redelegated. 
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NOTICES 


(Reorg. Plan No. 3 of 1947, 61 Stat. 954; 
62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U. S. C. 1952 ed. 1701c) 

Effective as of the 15th day of May 
1957. 

Walter S. Pried, 
Regional Administrator , 

Region I. 

[P. R. Doc. 57-4423; Filed, May 29. 1957; 
8:54 a. m.J 


Regional Director of Urban Renewal, 
Region II, Philadelphia 

REDELEGATION OF AUTHORITY WITH RESPECT 
TO URBAN PLANNING GRANT PROGRAM 

The Regional Director of Urban Re¬ 
newal, Region II, Philadelphia, Housing 
and Home Finance Agency, is hereby 
authorized within such Region to exer¬ 
cise the authority delegated to the HHFA 
Regional Administrator by the Housing 
and Home Finance Administrator's dele¬ 
gation of authority effective December 
23, 1954 (20 F. R. 428-429. January 19, 
1955), as amended, with respect to grants 
for urban planning authorized under 
section 701 of the Housing Act of 1954, as 
amended (68 Stat. 640, as amended, 40 
U. S. C. 461), except those authorities 
which under paragraph 5 of such delega¬ 
tion may not be redelegated. 

(Reorg. Plan No. 3 of 1947. 61 Stat. 954; 62 
Stat. 1283 (1948), as amended by 64 Stat. 80 
(1950). 12 U. S. C. 1952 ed. 1701c) 

Effective as of the 15th day of May 
1957. 

David M. Walker, 
Regional Administrator, 

Region II. 

IP. R. Doc. 57-4424; Piled, May 29, 1957; 
8:54 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 1-2115] 

Bellanca Corp. 

order summarily suspending trading 
May 24, 1957. 

In the matter of trading on the Ameri¬ 
can Stock Exchange in the $1.00 par 
value Capital Stock of Bellanca Corpora¬ 
tion; File No. 1-2115. 

I. The $1.00 par value Capital Stock of 
Bellanca Corporation is listed and regis¬ 
tered on the American Stock Exchange, a 
national securities exchange; and 

n. The Commission on April 24, 1957, 
Issued its order and notice of hearing 
under Section 19 (a) (2) of the Securities 
Exchange Act of 1934 (hereinafter called 
“the act**) to determine at a hearing to 
be held on May 8, 1957, whether it is 
necessary or appropriate for the protec¬ 
tion of investors to suspend for a period 
not exceeding twelve months, or to with¬ 
draw, the registration of the capital 
stock of Bellanca Corporation (herein¬ 
after called “registrant”) on the Ameri¬ 
can Stock Exchange for failure to com¬ 
ply with section 13 of the act and the 
rules and regulations adopted there¬ 
under, and for failure to comply with 


the disclosure requirements of Regula¬ 
tion X-14 adopted pursuant to section 
14 (a) of the act. 

On May 14, 1957, the Commission Is¬ 
sued its order summarily suspending 
trading of said securities on the ex¬ 
change pursuant to section 19 (a) (4) of 
the act for the reasons set forth in said 
order to prevent fraudulent, deceptive or 
manipulative acts or practices for a 
period of ten days from the date of the 
aforesaid order. 

in. In addition to the violations enu¬ 
merated in the Commission’s order of 
April 24, 1957, pursuant to section 19 
(a) (2) of the act, registrant has failed 
to file its annual report on Form 10-K 
for the year 1956 pursuant to section 13 
of the act and the rules and regulations 
promulgated thereunder. Such Form 
10-K was required to be filed with the 
Commission not later than April 30,1957, 
pursuant to Rule X-13A-1 under section 
13 of the act. 

IV. The Commission being of the 
opinion that the public interest requires 
the summary suspension of trading in 
such security on the American Stock Ex¬ 
change and that such action is necessary 
and appropriate for the protection of 
investors; and 

The Commission being of the opinion 
that such suspension is necessary in 
order to prevent fraudulent, deceptive, 
or manipulative acts or practices, with 
the result that it will be unlawful under 
section 15 (c) (2) of the Securities Ex¬ 
change Act of 1934 and the Commission’s 
Rule X-15C2—2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to 
induce the purchase or sale of, such 
security otherwise than on a national 
securities exchange. 

It is ordered , Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934, that trading in said securities 
on the American Stock Exchange be 
summarily suspended in order to prevent 
fraudulent, deceptive, or manipulative 
acts or practices for a period of ten (10) 
days. May 25 through June 3, 1957, 
inclusive. 

By the Commission. 

[ SEAL 1 ORVAL L. DUBOIS, 

Secretary. 

[P. R. Doc. 57-4394; Piled. May 29, 1957; 
8:49 a. m.] 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Theodora Jacob a Frank 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 


Claimant , Claim No., Property, and Location 

Theodora Jacoba Prank, Graaf Janlaan 83. 
Zeist, Holland. Claim No. 60971, Vesting 
Order No. 17836; $125.00 in the Treasury cJ 
the United States. Securities presently reg. 
istered in the name of the Attorney General 
of the United States and in the custody of 
the Federal Reserve Bank of New York, as 
follows: Ten (10) shares Keta Gas Sc Oil Cor* 
poratlon, common stock, par value $.10 per 
share. Ssven (7) shares Swan Finch oil 
Corporation, common stock, par value $5.00 
per share. 

Executed at Washington, D. C. on 
May 24, 1957. 

For the Attorney General. 

TsealI Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[P. R. Doc. 57-4402; Piled, May 29, 1957; 

8:51 a. m.J 


Hendrikse Mattheus 

NOTICE OF INTENTION TO RETURN YESTD 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration thereof 
prior to return, and after adequate pro¬ 
vision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property , and Location 

Hendrikse Mattheus, Medemblik, Holland. 
Claim No. 60515, Vesting Order No. 17840; 
$262.82 in the Treasury of the United Stat*. 

Executed at Washington, D. C., on May 
24, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property. 

IP. R. Doc. 57-4403; Piled. May 29, 1957; 
8:51 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Reus* 
May 27, 1957. 

Protests to the granting of an applies* 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no* 
tice in the Federal Register. 

long-and-short haul 

PSA No. 33758: Petroleum and 1 >roi- 
ucts—Montana points to Steelton, 
Filed by Northern Pacific Railway Com* 
pany, for itself and on behalf of the 
Duluth, Missabe and Iron Range Railway 
Company. Rates on petroleum and pe¬ 
troleum products, tank-car loads, as de* 
scribed in the application from BiUto# 
East Billings, and Laurel, Mont., to Steel- 
ton (Duluth). Minn. 

Grounds for relief: Rate relations wits 
Duluth, Minn. 










Thursday, May 30, 1957 

Tariff: Supplement 10 to Northern Pa¬ 
cific Railway Company’s tariff I. C. C. 

9906. 

PSA No. 33759: Asphalt and petroleum 
oils— Montana to South Dakota . Piled 
by Northern Pacific Railway Company, 
for itself and interested rail carriers. 
Rates on asphalt (asphaltum), distillate 
fuel oil. gas oil, and petroleum residual 
fuel oil. tank-car loads from Billings, 
East Billings, and Laurel. Mont., to spec¬ 
ified points in South Dakota on the C. M. 
St. P. & P. Railroad. 

Grounds for relief: Carrier competi¬ 
tion and circuitous routes. 

Tariff: Supplement 10 to Northern Pa¬ 
cific Railway Company’s tariff I. C. C. 
9906. 

PSA No. 33760: Stone — Dan t Ga., to 
points in Georgia. Filed by O. W. South, 
Jr., Agent, for interested rail carriers. 
Rates on broken or crushed stone, car¬ 
loads from Dan, Ga., to Abbeville, Ga., 
and other specified points in Georgia. 

Grounds for relief: Circuitous routes in 
part through South Carolina. 

Tariff: Supplement 106 to Agent Span- 
inger’s tariff I. C. C. 1469. 

FSA No. 33761: Fine coal—Kentucky 
and Tennessee to Carolina territory. 
Piled by O. W. South, Jr., Agent, for 
interested rail carriers. Rates on fine 
coal, carloads from mines in southeast¬ 
ern Kentucky and eastern Tennessee to 
specified points in North Carolina and 
South Carolina. 

Grounds for relief: Circuitous routes. 

Tariffs: Supplement 33 to Agent Span- 
inger’s tariff I. C. C. 1499. Supplement 
31 to Agent Spaninger’s tariff I. C. C. 
1481. 

PSA No. 33762: Substituted service — 
motor-rail-motor, B. & M., D. & H. and 
Pennsylvania Railroads. Piled by Middle 
Atlantic Conference, Agent, for inter¬ 
ested rail and motor carriers. Rates on 
various commodities loaded in highway 
trailers and transported on railroad flat 
cars between East Cambridge or Worces¬ 
ter, Mass., on the one hand, and 
Pittsburgh, Pa., on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Middle Atlantic Conference, 
Agent, tariff I. C. C. No. 7. 

FSA No. 33763: Volume L. C. L. class 
rates between points in official territory. 
Piled by O. E. Schultz, Agent, for inter¬ 
ested rail carriers. Rates on various 
commodities, moving on volume less- 
than-carload rates as’ described in the 
application between points in official 
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(including Illinois) territory, on the one 
hand, and points on the Baltimore and 
Ohio Chicago Terminal Railroad Com¬ 
pany, and the Elgin, Joliet and Eastern 
Railway Company, on the other and over 
routes in connection with the latter lines. 

Grounds for relief: Short-line distance 
formula, carrier competition, and cir¬ 
cuitous routes. 

Tariff: Supplement 19 to Agent C. W. 
Boin’s tariff I. C. d. A-1051. 

FSA No. 33764: Salt—Ohio, Michigan 
and West Virginia to Winona, Minn. 
Piled by O. E. Schultz, Agent, for inter¬ 
ested rail carriers. Rates on common 
salt (sodium chloride), carloads from 
specified points in Ohio, Michigan, and 
West Virginia to Winona, Minn. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 35 to Agent H. R. 
Hinsch’s tariff I. C. C. 4205. 

FSA No. 33765: Starch and dextrine — 
Cedar Rapids, Iowa, to Florida and 
Georgia. Piled by W. J. Prueter, Agent, 
for interested rail carriers. Rates on 
starch and dextrine, carloads from Cedar 
Rapids, Iowa to East Port, Eastport Jet., 
Fernandina, Jacksonville, South Jack¬ 
sonville, Fla., and St. Marys, Ga. 

Grounds for relief: Market competi¬ 
tion and circuity. 

Tariff: Supplement 25 to Agent Prue- 
ter’s tariff I. C. C. A-4171. 

FSA No. 33766: Crude rubber—Baton 
Rouge, La., group to Belcamp, Md. Filed 
by O. W. South, Jr., Agent, for interested 
rail carriers. Rates on crude rubber, 
artificial, synthetic or neoprene, car¬ 
loads from Baton Rouge and North 
Baton Rouge, La., to Belcamp, Md. 

Grounds for relief: Short-line distance 
formula and circuitous routes. 

Tariff: Supplement 58 to Alternate 
Agent J. H. Marque’s tariff I. C. C. 442. 

FSA No. 33767: Liquefied chlorine 
gas — Brunswick, Ga., to southern points. 
Filed by O. W. South, Jr., Agent, for 
interested rail carriers. Rates on lique¬ 
fied chlorine gas, carloads from Bruns¬ 
wick, Ga., to specified points in Alabama, 
Florida, Louisiana, North Carolina. 
Mississippi, Tennessee, and Virginia. 

Grounds for relief: Market competi¬ 
tion and circuity. 

.Tariff: Supplement 206 to Agent 
Spaninger’s tariff I. C. C. 1295. 

FSA No. 33768: T. O. F. C. service- 
rates between Dayton, Ohio, and points 
in the Southwest . Filed by F. C. Kratz- 
meir, Agent, for interested rail carriers. 
Rates on various commodities moving 
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on class and commodity rates loaded in 
trailers and transported on railroad flat 
cars between Dayton, Ohio, on one hand, 
and points in Arkansas, Louisiana (west 
of the Mississippi River), New Mexico, 
Oklahoma, and Texas, on the other. 

Grounds for relief: Motor-truck com¬ 
petition and circuity. 

Tariff: Supplement 12 to Agent Kratz- 
meir’s tariff I. C. C. 4242. 

FSA No. 33769: Heptachlor — Memphis , 
Tenn., to Jersey City, N. J. Filed by 
F. C. Kratzmeir, Agent, for interested 
rail carriers. Rates on Heptachlor, in 
barrels or steel pails, carloads from 
Memphis, Tenn., to Jersey City, N. J. 

Grounds for relief: Circuitous routes 
in part west of the Mississippi River. 

FSA No. 33770: Plaster and articles — 
Clay Center, Ohio to official territory. 
Filed by O. E. Schultz, Agent, for in¬ 
terested rail carriers. Rates on plaster 
and related articles, carloads from Clay 
Center, Ohio to points in official territory. 

Grounds for relief: Modified short¬ 
line distance formula, market competi¬ 
tion and circuitous routes. 

Tariff: Supplement 4 to Agent H. R. 
Hinsch’s tariff I. C. C. 4772. 

FSA No. 33771: Sulphuric acid —Ofcta- 
homa and Texas to Fredericktown, Mo. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on sulphuric 
acid, tank-car loads from Bartlesville, 
Okla., and Ft. Worth, Tex., to Frederick¬ 
town, Mo. 

Grounds for relief: Circuitous routes. 

Tariffs: Supplement 218 to Agent 
Kratzmeir’s tariff LjC. C. 4109. Supple¬ 
ment 334 to Agent Kratzmeir’s tariff 
I. C. C. 4139. 

FSA No. 33772: Lumber—Central and 
Illinois territory to western trunk line 
territory. Filed by O. E. Schultz, Agent, 
for interested rail carriers. Rates on 
lumber and related articles, carloads 
from specified points in Illinois, Indiana 
and Kentucky to specified points in 
Colorado, Iowa, Kansas, Minnesota, 
Missouri, Nebraska, North Dakota, and 
South Dakota. 

Grounds for relief: Grouping and 
circuitous routes. 

Tariff: Supplement 9 to Agent H. R. 
Hinsch’s tariff I. C. C. 4739. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary. 

[F. R. Doc. 57-4400; Filed, May 29. 1957; 

8:50 a. m.J 
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